
(American Train Dispatchers Association
PAXTES TO DZ3=VTE: (

(Burlington 3orthern Inc.

ST&T~~I~~T  03 &fi.z:i: Claim of the American Train Cispatchers Associat;on
that :

Carrier"),
(a! Tha tilington Piorthern, (kerekafter referred. to as "tkoe
vxolated the effective Agement between the parties, specifi-

cally Article l(a) and Heno Agreezserit  of Jznmry 20, i.971, :&en it failed
and refused to coq3easate the below nazed Claimnts tine differeme bazween
coxpensztion received on thos e dates and that claimed ir. accordaxe wit‘r.
the tize claims as subtitted. All claimed coqensation is pro rat2 rate
for differexe betxe-een assistant chief disl;atcher  rate, wh<ch was sctmlly
paid, and Tro rata rate for relief of excepted chief dispatcher, the
service perforced, except "*" denotes clai2n is for the saae viclation 02 a
rest day of the Claimnt where punitive ccqensation is due:



Clairant

D. D. Drske

N. D. Rutsen

Cosgensation
Claiwd Tcr
Zach Claim Date

$8.94
$8.94
$8 .p4
$3.94
$8.94'. cso. g4
$3.94
CC.94
$3.94
$3.94
$8.94
s3.9h
$8.94
S3.94
$3.94
$8.94
$3.94
as-g4
$8.94

E4.4
$8.94
g-g

g:9$

$s.p+

;z-;z
$8:94
53.94
$8.94
$3.94
$3.94
S3.94
$8 .p4
$5;.,34

Claim D2tes (all
nrdtiple dates ar?
inclusive

February 3-7, 1975
February 10-14, 1975
Februaryi7-21,  1975
February 24-28, 1975
Hsrcb 3-7, 1975
Plarch 10-14, 1975
Narch 17-21, 1975
Mirth 24-28, 1975
March 31, 1975
Ap-2 1-4, I.975
i?pril ~-EL, 1975
April 14-18, 1975
April 21-25, 1375
Ayil 2%3G, 19'75
%3y l-2, 1975I x2y 5-9, 1975
my 12-16, 1975
Shy S-23, 1975
Sky 26-30, 1975

Segtenber 1, i974
Cctober 12-13, 1974
October 13-20, 1974
October 26-27, 1374
November 2-3, 1974
November g-10, 137?1
Noveslber 23-24, 1974
Novelicer 30, ly?k
Ceceaber 1, 1974
December 7-8, 1974
February l-2, 1975
February a-9, 1975
Febrery 15-16, 1975
Februzqr 22-23, 1975
:.kch 1-2, 1975
?&arch 3, i975
Nzrch lj-i.6, 1975
Vzrch 22-23, 1975



Claixant

34. D. Rutsen

$7. M. Gutterud

j. :<J. Pogatshnik $8.94 December 14-15, 1974
$3.94 Deceznber 21-22, 1974
$3.94 Drceznber 28-23, lg74

A. G. Loney $3. ,g4
$3.94
$8.94
$6.94
$8.94
$8.94
g.;;

.

3. $7. Jackson $8.94
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Sge 3

Comensation
Ciaized For
Sach Cleix Sate

$8.94
$8.94

Claia Dates (All
mltiple dates are
incl~xive

Pl3rch 29-30, 1975
April j-6, 1975

SeGtenber  7-8, 1974
Septeaber iii-15, lg7?L
Septe!aber 21-22, 1974
Segteaber 28-29, 1974
Xarch l-2, 1975
Kmarch 8-g, 1975
i4arch 23, 1975

April 12-13, 1975
April 13-20, 1975
April 26-27, 1975
@i.y 3-4, 1975
x2-y lC-XL, 1375
my 17-18, 1975
&y 24-25, 1975
?kq 3l, 1975

E~Y 19-23, 1975

(b) Because of said violations, the Carrier shall. nov be
required to cozpecsate each of the above naznad Claimnts the alollllts
icdicated for each c1ai.z date therein.

OPIXICNOFBCIAP?: Fne CKef Train Xspatcher at Grand Xorks, Nr;rth
J"akota -x2s promted to "Irai~mster effective

September i, ig74. Csrrier contends that concurrentljr the supemision
of the Grand Forks train dispatching office was assi@ed to the Chief
Train 3iscatc:her at Himeapolis, Xkzesota zcd the Grand Torks Zhief
Trait Dispatcher position vas abolished. Tetiticner does cot agee ant!
coctends contrarQ that the Chief 3ositic _P -ZIS not abolis:?ed ) ;= :.,72e
siinply not fiued. Further Petitioner alleges t:lat an Ass%sta~zt  Chief

: Dispatc:?er gositicn vas established scclel;; to Jrovide'relief fcr the
Chief Train 3isp2tc:ler  ?osifion et Gracd Forks.
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,PE!ge 4

The provisions of Article I Section (a) and (b) of the
aar;licable Agree.=& relate to this dispute; they pro%-ide:

(a) SCOEE.

This agreeaxent  shall govern the hours of service ahd working
conditions of train dispatchers.

The tern 'train dispatcher' as herein used shall inckde
all train dispatchers except one chief train dispatcher
in each disgatching office who is not regularly assigned
to a shift performing train dispatchers' work.

mm : A veekly rest day shall be assigned to each
excepted chief train dispatcher position as a
Dzrt of the weekly schedule of work for any
irain dispatcher assigment.

Pelief of excepted chief train dispatchers  for
their annual vacation, and other temoraFJ
periods of absence fro-n their positions, shall
be zade by qualified train dispatchers fro% t're
office involved.

Aay perlranent  a~?oint.ment to the Fosition of
excepted chief train dispatcher shall be zeade frca
train dispatchers holding seniority as such, on the
saze seniority district.

(5) DFIXITION OF CHISP Aim ASSISTANT CHISF
DISPATCXER POSITIOXS.

Positions of chief and assistant chief train dispatchers  shall
include I)ositions  in %hich the duties of inc,ioents are to be
zesoonsible for tine !xoveEeht of trains or! a Diirision or other
esslgced territory, invol-ring the sEervision  of traih
dispatchers and other sisiilar eamloyees; to supervise the
handling of traits and the distribution of ooxer ahd equignenf
incident thereto; and to gerfom reiated work.lt



kdard xnber 21912 Page j
Cocket lilmber ID-21692

It is noted that tine Chief Trai..1 Dispatcher is a supervisory
excepted position under 3.ule l(a). .Also, pertinent is the Xemxandm
Agreenent dated January 20, 1971 which, inter aiia, provided for a rate
a-pplicaSle  to an ezploye relieving the Chief Train Dispatcher.

Tee crux of this dispute is whether or cot the e,z&.oyes involved
did indeed perfom the duties of the Chief Train Dispatcher for the dates
enmerated. Petitioner alleges that the work.of forner Chief Train Dis-
patcher remined at Grand Forks after his promotion and was perfozned by
Claimnts herein. The only proof subtitted by Petitioner lias the asser-
tion that the rest day schedule of the fomer Chief Train Dispatcher
remixed after his departure, and the Nimeapolis Chief Train Dispatcher
never appeared at Grand Forks.

Carrier argues that the ?etitioner has failed to establish a
basis for tkie Claim herein with proof. Carrier argues t‘nat Claimnts
carried out their norm1 dictions as Assistant Cnief Dispatchers and
were not relielring  the Chief Dispatcher on the claim dates. Carrier
stated that it had the righti+ to determine the extent and locatich cf
supervision and in this instance assigned supervision of three dispatch-
ing offices (Minneapolis, Willmr and Grand Forks) to one Chief Train
Dispatcher.

The record of this dispute reveals co evidence whatever to
establish that the Claimant's duties on the dates enumerated eccoxpassed
the functions and responsibilities of the Chief 'Irain Disuatcher. not-
withstanding the vigorous argments adyawed by the Cqan~zation, this
dispute is strikiagly sitiiar to t&t dealt rith by this Board in &ard
lii835. In that Award we said:

"It has been well established by this Board
that the Carrier has t‘ne right to abolish
Tositions if the need for them has been
eiitinated. It has been held that suoervision
need not be exercised at the actual site of
m;r;;ys. (Attard 12310 (Xolf) and 12415

T:?e Crganisation  has not !net the burden of
proving tinat the g?ievant had in fact performed
Foremn's functions. The zsere relaying of
ixtrxtions from an absent ?oremn does not
ccnvert the conveyor of such instmctions into
a smamisor (Award 12350 (Xest)), nor does the
kee&g of work records of itself indicate the
Claimnt sctualPJ su~gezvised  the wor:k of the
other Yater SeFzice Mechanics (A:.lard 13765 (Yeston)).



iiward ?iudoer 21X2,
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Accordingly, we fkd that the Clain! mst be denied."

As in the Award cited above, there has been no evidence submitted by
Petitioner to support its contenticns  in this dispute. Based on the
entire record, therefore, this Claim mst be denied.

XXDIXGS: The Third Di-vision of the Adjustzzect Board, upon <he whole
record and all the evidence, finds and holds:

Tkt tke parties waived oral hearing;

That the Carrier and t‘ne Lmployes involved in this dispute
are respectively Carrier and Eqloyes within tke neaning of tine Rail-day
Labor Act, as a_3_oroved June 21, 1934;

That tnis Division of the Adjustment Roard has jurisdiction
over the dispute involved herein; aad

That tine Agreement was cot vioiated.

A W A R D

Claiz denied.

NATIONAL  P.A1Lz0.4il ADduST:-E~?T  SOARD

A A 3y Cvder of "bird Division

.-
Rxecutive Secretaqr

&ted at Chicago, Illinois, this 28th day of Feb?Jary 1375.


