
Irwin M. Lieberzn, &feree

(Zrotherhood  of Eailroad Simahen
?Y.i=.TBS TO DISK: (

(Southern Pacific Tramportaticn  Coxpa?,y
( (-Scific Lizes)

STJ.~~.~>~  OF CuIM: Claim of the Gexral Ccxrzittee of the Zrotherhcod
of T?ailrca.d Signahen on tine SouCern ?a:ific

Transportation Cocrpany:

Claim X0. 1:

(a) Tm Sc%t%rn Paci';
Lines )

LAc Transportztion  Coq~3~jr (Pacific
violated and;'cr rr.isa&ied the .+.greer-zt between the Cc-qany

and its 3mloyes in the Signal  Department,  represe&ed by the Srot%er-
bood of ;iatllroad Signalzen effective October 1, lzz ar.3 ~c3rf:p:'al‘py
:i.fieS 13, 16, 17, 23, and Appendix ':i' which resulted ic-~iol3tion of
2d.e +2.

(b) Leading Signalman Gecrge 3. Coroish, Signal Gaq WC. 6,
Czkridge, be allo-ded additiocal ccxensatioz for eight (8) to*rs zt
his sxaigbt tize 'rate, fcr loss of iouble ti-?e rate :n l"ecFJar\. 28-" :
1775.

iF2rrier file: SIG 51-5I.J

Cl2 im Ko 2 .. .

(2) Tne Southern Pzcific Trrnsportation Cczqany (Feclfic
Lines 1, violeted and/or nisa?plied tine Agreement betveen the Cm-oacy
and its enplcyes in the signal depaytxent represente? by the Q-+r. o$cer-
hood of sailroad Sigcalznen; effective Cctober 1, 1373, and ~artictiarlj-
dies X(a): 11(b), 16 and 17, iihiC?l reslJLt,ed i.2 -r7:oljt<opA of s=.I;Le 72.

Sacr2aectc(b'
Sigpl bbiintairier 3. 3. Xse, SacramPnto 373-z %iZge,

) Cal3xnia, be allowed eigb? bcws adc;tional strs$ghi
zire pay wbic;? he ’52s deprived of when be was sezt hoxe ar.6 5o-l
3rrzxitted  ta work his re@ar zssigzed eight (a)
.I?Xh 26, 1375,

I*.oT;r work -ze+od .;.q
to amid additional double tixe sa.yxer?t after ,:~orkri.:g

~~iex~-t-~70 aci one-half hours ccntinao-ds ti::e.
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CTIxm OF BCASD: !%is dispute, involving two claim, deals with
the allegation by Petitioner- that Clalkzants vere

iAziro?erly de-Jrived of double-"b-ze pay uoder certain circumstances.

In Claia ho. 1, Claizant Cornish had regularly assigned hours
of 7:30 A.M. to 4:30 P.X. Nonday through Friday. On t;?e reiev2r.t dates
Claimht worked on February 27, 1975 froze 7:30 A.%. to .Nidnight and on
February 28, fro2 I&knig.nt to 1:30 A.M. xhen be was released fro= duty
and instructed to report for duty 0n;nis regular assigrient at 9:3C .4.X.11 . . ..to avoid >a>zent of punitive rate for his regularly assigned ‘hours,
ursuant to the specific provision of Sule 16...." For this semice he
x-as said eight (i3) ‘hours straight tke for the first eight (8) hours
Work, eight (3) box-5 at tine and one-half for the next eight (8) bows
and double tixe for the period on February 28 fro3 Xidnight to 1:30 A.M.
Ee 31s~ received straitit time for t'ne eight (8) hours of his regular
assixz:tr.t on Febxxary 28th ih spite of re?ortihg t-do hours late as
ixzrxced.

In Claila Eo. 2, Ckixnt Zise with regularly assigned bows
of 7:30 A.M. to $:30 ?A. Monday tnrough Friday bad a closely related
circmstance. Ch Earth 25, 1975 be xorked from 7:30 A.M. to Hidnight
and on hrch 26th fro= E.dcight to 6 :30 A.N. at which point he was
inss,ncted not to-report for his regular assigment on that day, also
to a-roid ga-pent of the punitive rate. :‘y . Kise receive6 straight the
for the first eight (8) hours, tizae and me-half for the hext eight (3)
tic-rs ahd double tile for t'ce next SLY and one-half (6 l/2) hours. FO1
his regda r shifi; on Zrch 26th, which he did hot vork, he received
straight  the pay.

?erticent ~oortions of the following mles are a@icable to
this dispute:

"i-im 13. Shifts.

s % * *

Zce starting tiae of e.yioyes shall aot be
cLanSed without first grving the esxpioyes.afftcred thirty-six (36) hours' noz:ce.
Starting times shall not be 'czoorarily
,::-.a?@ fry the guqose or' avoiiiing
I;-;re_rtize  :' "

i‘L..

,’
;

-\



n s * * * ++ *

Tize worked after sixteen (16) hours of
continuous service shall be comuted on
the actual tin&e basis and paid for at
tine double tiza rate until eqloye is
relezsed for eight (8) consecutive
hours tirre off duty. For purposes of
camping sixteen (16) hours of
coc~xnmus sernce, as referred to herein,
actual ttie worked shall be counted fro=
tize on duty until relieved for eight (8)
consecutive hours ti3e off duty.

It is understood 'Aat nothirg in this xi.e
requires that the Carrier retain an eqloye
on duty at punitive rata of pay."

"Fnix 17. Absorbinc Overt&e.D

3qS.oyes shail not be required to saqoend *.KTk
during the regular bows for the purpose
of absorbing overtim."

“2-m 23. Established Hours and Days.

The reg.Aarly  established daily working hours
shall not be -educed below eizht (8) per day,
i?OL- shall the regularly established nmbar cf
working days be reduced below five (j) per
week, except in -<eeks in which positions are
established or ajoiished, unless agreed to in
writing by a xjority of the e.@oyes affected
t;?rou& their General Lhairmn, e.xce+ that
sair‘ nazber of da-ys my be reduced in a week
In viich holidays (tbose specified in A3u2~
2.j) occur, by tine umber cf such holidays."



“XJLE 72. Loss of Zarnings.

An ezplo;re covered by this agreement T&O
stifers loss of earnings because of
violation or misappiication of any portion
of this agrement shall be rei.iDursed  for
slxh loss. "

Tne sole question in tiiis dismte is whether Carrier tias the
right to instruct e@oyes to go of? d&y during re,@.ar working ‘r.mrs
in orcier to avoid ;3aying double tiz. There is no question 'but that
this vas t'oe ?U.LLOSP of sending the t.;o Claimants herein ‘noze after
their extended 0vertim.e service.

Petitioner's m;or ar,ments -'iy be swzzarized as follow+:

1.

2.

3.

k.

5.

..~

In Clah No. 1 Z"L-. Cornish's starting the was
changed by Carrier to avoid oi-ertize payzxxt in
direct contravention of 3&e 13.

Fne ap$ication of *de 16 in its orovision that
not:?ing in thzt iniLe requires Carrier to retain
an e.mloj--e on duty at the mnitive rate, .mst be
-"-iewe; in the context of ti,e efitire agreement,
particularly Rules 17 and 23.

h both Cla-211s Carrier ad.?;tted that Claimnts voxld
have been entitled to yxiti-<e pay mder -We 16
had they been brought oack to duty at their regular
sta?ticg t&es. Ee actions of Carrier were directly
cor;trary to the protisicm of 3ule 17.

Ikle 72 covers the Claiz.nfs' loss of earnin?gs ~>~js to
Ccrrier's misa~licatim of the Apee2er.t.



Carrlez's argxxents are based 1argeQ on tine >reStise that
there is nothicg in the @-eeFLeret w.fii CA.h requi:es Carrier to wor!c the
eqloyes on t::eir z-eb@Lar assipncts under the circvzstances of tiis
cispute. 'Carrier's ~ositioa is based or. Yne specific lar,-lage 0:
Rule 16 which e:szlressly recognizes tiiat Carrier is r.ot reyLred to
retain an e@.oye on duty at the waitis-e rate cl pay. Carrier al.50

: 2.;points out tnat Rxle 16 is a specALA c tie xbich takes prece?enee over
>otner general -ties in the AI--TY~.__^-v..-* Carrier also cites .-:ward 16739

ien-,*oiyir.g the 5: SJLe Ca-rier ani t:-,e 3:ot:?er:lood of t~kj&,ep.arace  of :~ia;r
EqAsyes in a closePi related als?Ae. a& siailar contractual >co-
visicns. ir. ??a+, 6isZj'dte Carrier notes that t:le Tetitiocer xexl-2
requested pro rata compensation as recwerable in parallel circus-
stances.

Initially, we do not yJi.ev there to be a cor;'lict bet:iee.n. *he
provisions of XLe 16 and any other rule Cited. ;';s tilis 3card heid ir.
Award 16739 “,:?ere i s  no  reason to  cocciuie  tha t  the  prcwisicm  of
P&e 16 ntilify th- in.iunctiox of LA2 17.c - .&j:tiopaaj, it 12 ?.o$,ec;
that 3.iLe 16 is not ?nore speci:'ic" than We3 13, 17 or 23.

2Sl.e we do not view xost rights in agreenenents  to be
"absolute" it is ncted that Carrier's arg&Tent irith respect to its
right to refrain from retaicing an e-@aye on Luty at toe punitive
rate, is clearly r.st an absoiute right either. The Board stated,
interesticgly,  in Award l&%0:

%iS Poard, in its inte,yretation or' similar
nCes negotiated wit'? other Carrie-shy this
same Organization, has he1E absolute t>e
o~o:?iXtion t'r.at 'eqloyes wSl not be reauired
'0 suspend work during re,&ar kours.'...."
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FlXDliVGS: The Third Division of the Adjustinent Board, upon the whole
record and all the evidence, finds and holds:

That the parties waived oral hearing;

That the Carrier and the Esployes involved in this dispute
are respectively Carrier and Esaployes within the meaning of the Railway
Labor Act, as amroved June 2l, 1934;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreement was violated.

A W A R D

Clain sustained.

N4TIONAL RAILROAD ADJUSTMENT EOARD
By Order of Third Division

A'Il'RST: ki/Pd. 4s‘
Executive Secretaz.

Dated at Chicago, Illinois, this 2% day of Febmary 1978.


