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(
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ECni cago, Rock Island and Pacific Railroad Cempany
(william M @ bbons, Trustee)

STATEMENT OF CLAIM: Claim of the General Committee of +the Brotherhood
. of Railroad Signalmen on the Chicago, Reck Island
and Pacific Railroad Company:

(a) On or about August 5, 1575 the carrier violated the
current signalmen's agreement especi al |y rule 55 when it disqualified
signalman E. M, Meincke for 2nd trick signal maintainer's position at
Kell'y retarder yard.

(b) Carrier nowbe required to place Signalman E. M. Meincke
to the position of 2nd trick maintainers position at Kelly retzrder
yard, and compensate her for all the time | 0st subsequent to August 5,

1375.
/[General Chairmenfile: Av-g-220, Carrier file: 1-130-5%7

OPINION OF BoARD:  This is a "fitness and ability" dispute iz which
- Claimant Was disqualified after one day on a
signal nai ntainer position. The relevant rule provides:

"RULZ 55. FAILURE TO QUALIFY WITHIN GwN CLASS

I n assi gni ng employees to fill vacancies Or new
positions in their class, seniority shall govern.
Enmnloyees t hus assi gned, and employess €Xercising
their displacement I ?hts on vacanci es or posi -
tions who fail to qualify within twenty-six (26)
days worked may exercise their seniority rights
orly ON New positions or wacancies,"”

The undi sputed facts are that claiman%, after being burmped,
exerci sed her displacement i ghts to tne position of 2nd trick
Signal Maintainer at Xeliy retarder yarc, After one day her sucer-
visor discussed her ability to fulfizi the functions of the position,
and, with her agreement, advised her that she was not qualified to
verform the duties of the position,
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Tne Organi zation argues that she was hot given the full 26
days in which to qualify and tiiere was no cojective evidence to
sustain the deci sion to aisqualisy her. Additionally, it is pointed
out that she was not afforded training opportunities to acquire higher
skills on tie basis of patent sex discrimination by the Carrier. The
Carrier denies the allegations of the Organization and points out that
Claimant herself agreed that she did not have the requisite skills.

It IS ciear that the i SSUe Of SeX discriminatien and the
| ack of priortraining coportunity for Claimant iS nct Within the
purview Of the Claim herein; it was neither raised initially nor
is that | SSUE timely. Hadthere been prior deprivation Of opportunity
for Claimsnt, that issue should have surfaced and been raised by
Petitioner at that time.

It is so well established that it is unnecessary to comment
on Carrier's right to judge the qualifications of emplcyes. Hewever,
It must be reermhasized that once Carrier has made the determnation
that an employe i s not qualified, the burden of proving otherwise
shiftstocClaimant. In this case not oriy has that burden not been met,
but Claimant admitied that she was not qualified and shoul d be dis-
qualified. The Cizim must be deni ed.

FINDINGS: The Taird Divi sion of the Adjustment Board, upon the whol e
record and all the evidence, finds and hol ds:

Taat the parties waived oral hearing;

That tine Carrier and the Emplcyes involved in this dispute
are respectively Carrier and Employes W thin the meaning of the Rail way
Labor Act, as approved June 21, 1334;

That this Division of the Adjustment Board has jurisdicticn
over the dispute involved herein; and

-

That the Agreement was NOU violatad.
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Dat ed at Chi cago, Illinois, this 28th day of February 1g73.

g

i
[
[11]
L



