FATICIAL RATIRCAD ADSUSTMENT BCARD
Award Thmmber 21Q10
FIRD DIVISION Tocket fumber CL-213GL4

Herbvert L. iarx, Jr., Refsree

(Brotherhocd of Railway, 4irlir.e and

( Steamship O erks, Freight Handlers,

( Zxpress and Station Employes
PARTIES TO DISPUTE: (
(Sout hern Pacific Transportation Comgpany
( (Pacific Lines)

STATRMENT OF CIARi: G aimof the SystemConmittee of the 3rotzerhood

GL- 8273, that:

(a) The Scuthern Pacific Transportation Company viol ated the
O erks' Agreenent extant when it dismissed ¥r.,J. D Xeitnley from
service follcwing investigation at whica it failed to provs itS charze;
and,

{z) The Southern Pacific Transportation Company viclated Rule L3
of the Azreement when it rendered an untimely decision contrary to ta
express term thereof; and,

e
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(c) Tke Southern Pacific Transportation Company shell now be
required to aliow Mr. Keithley ei ght {8) hours' compensation at the rate
of Tel egrapher O erk Septenber 8, 1575and each date thereafter until
restored to sarvice with seniority rights, insurance rights, hospitai-

i zation rights, and all other Agreement rights to which he is entitled.

OPINICiI CF BCOARD: Claimant was dismissed fromservice for failing to
protect his assignment as required under Rule 210,

whi ch reads in part:

"Employes must report for duty at the prescribed
time ang place . . . ."

Tie Ciaimant's allegetion that he was unaware of the require-
ment to work for the full week I N gquesticn i S without merit. The
Carrier' s judzment that he xncwingly failed to repcrt on the day in
question i S well founded.
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Severity of the penalty i s fully suprorted by Claimant’s
disciplinaryhistory, which ineludes di smissal and reinstatement on
a leniency basis for a simlar offense.

On a procedural basis the Crzenization claimsthat the
Carrier failed to follow Rule 49, Appeal s and Reevresentetion, in
the provision which states:

", . .Tae officer receiving notice of such
protest will render decision within fifteen days,
or if the notice includes reguest for conference,
render decision within fifteen (ij) days from date
of conference, such times subject to extension by
metual agreenent. . . .7

The Crganization allezes that Carrier's S uperintendent
prajudged {ihe matter,in response to t he Organization's agpesal,dy

stating in 2 letter prior to the reguesged conference,thet "/I7 do
nct feel my decision was prejudlce 4 <7 or tco severe and Jou_
raguast fOr multiple dcmpensation until ret urned to service is

deni ed. "

he Superintendent had al so issued the dismissal notice.
it might have bees well for himnot to respond initially to the
Organi zation in the negative manner quoted above. The Board, never-
t hel ess, does not find this an error of substance, since the Super-
intendent did hol d the requested conference and thereafter wrote a
timely reply i n denying the claim

PINDINGS: The Third pivision of the Adjustment Board, upon t he whole
record and 211 the evi dence, finds and hol ds:
That t he varties wai ved oral hearing;
That the Carrier and the Emnloyes involved in this disoute

ar e resvectively Carrier and Impleoyes within the meaninz of the Railway
Lzvor Act, as approved June 21, 5.93"'
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That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreement was not vioiated.
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Claim deni ed.

UATTONAL RAILRCAD ADJUSTMENT BCARD
By Order of Third D vision

ATTEST: _Zé/ M

zxecutive Secretary

Dated at Chicago, Illineis, this 28thday of February 1978.




