JATICNAL RATIRCAD ADJUSTMENT BCARD
Award Humber 21521
THIRD DIVISICH Docket HNumber CL-Q““éL

Herbert L. Marx, Jr., Referee
(8rotherhood Of Railway, Airline ang

( Steamsmn d erks, Freight Handlers,
Express and Station Zmployes

—

2ARTIES TO DISPUTE:

{
(St. Loui s- San Francisco Railway Company

STATEMENT OF CLAIM : Claim Of the System Committee Of the Brotherhood
GL~8339, that :

1. Carrier viclated the Agreement between the parties when
on WAy L, 1976,i t unjustly and erbitrarily dismissed from itS ser-
vice, rs. Shirley Waxler, O erk, Mempris, Tennessee.

2. Claimant was nOt zdvised Of the preci se charge 2S
required by Bule 256, Carrier did not prove its charges and Claiment
was not afforded a fair and impartial investigation as required 3y the
rules; the i nvestigation and deci sion resul ting therefrem be decl ared
null end voi d.

3. Carrier shall ccmpensatea ¥Mrs. Waxler bDeginning Axrii 21,
1976, date Claimant hel d fromservice, and continuing for each and
every worx day thereafter until Mrs. Waxier iS returned to service wita
the Carrier. Conpensation clainmed shall be that of the position t0 which
assigned at the tine of her dismissalor the rate assi gned to any pesi-
tion which wes denied to zerasaresultof Carrier's unreasonable
action i N dismissing her fromits service. The amount claimed IS also
subject to future wage adjustments.

4. daimto al so include any expenditures f Or insurance
covarage which Mrs . Waxler IS required to purchase fOr adeguate
coverage Of herself and her dependents zs a result of Carrier's
action.”
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CPINIQN OF BCARD: Claimant was dismissed fromservice on iay b,
1976, f or "wigar, profane, threatening,
insolent and di shonest statements” nade t0 a Trainmaster and hi s
wige, in violation Of appiicable portions of Ruies 701,702, and
TCo.

The Organization Cl al ms that the investizative hearing
conduct ed by the Carrier was defective under Rules 26 thrcugh 31,
especially that gortion Of Rule 26 reading:

"Theinvestization shall be hel d within seven
days of the date when charged W th the offense or held
from service."

The rearing was initiated within the seven-gay period.
The fzet that the hearing was recessed to an early date beyord the
seven days, iNn crder t O have 2 nonemploye witness present, 1 S rot
violztive Of the Rule. Further, the hearing notice was sufficiently
specific t 0 apprise the Claimant of what was to be di scussed.

for dees the Board find the hearing officer in procequral
error when, contrary to the Crganization's Wi shes, he confined the
questioning t 0 the | SSUES | N immediate dispute.

Serious gquestions Of credibility were raised at the hearing,
including t he Claimant's complete denial Of tel ephone cenversations
she was accused of naving with the Trainmaster and hizswife. It IS
not for tze Boari to resol ve such questicns. Suffice it t0 saythat
t he Board finds ns reasonto disturb tie conclusion of the Carrier,
follewing t he investigative hearing, that the conversation took
place substantially €S reported and that the penalty for suchrule
violation WaS NOt unrsasonable.

ZLDINGS: The Third Division of the Adjustment Board, upon the whole
recor R n

the #vidence, Tinds ard holds:

That the parties waived oral hearing;
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Taat the Carrier and the Employes i nvol ved iz this aispute
are respectively Carrier 2nd ZEmplcyes Within the neaning or" the Raiiway
Labor Act, as approved June 21, 193k

‘That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That t he Azreement was not viol at ed.

A w AR D

C ai m deni ed.

fATICNAL RATILROAD ADJUSTHENT BOARD

By Crder of Third Division
ATTEST: sz M‘

Zxecutive Secretary

Dated at Chicago, Illinois, this 28th gay of February 197S.




