NATI ONAL RAI LROAD ADJUSTMENT BOARD
Awar d Number 21225
TH RD D VISION Docket Nunber X-21815

John P. Mead, Referee

Brot herhood of Railroad Signal men

(
PARTI ES TO DI SPUTE: (

(Consol i dated Rail Corporation

( (Former Penn Central Transportation Conpany)

STATEMENT OF CLAIM  C ains of the General Conmittee of the Brotherhood
of Railroad Signalnen on the fornmer Boston and

Al bany Rai | road:
ClaimMNo. 1

System Docket B&A-3, New Engl and Division Docket 15705

Gievance that the Carrier provide proper information on B&A
bid bulletin No. |-75 dated March 4, 1975, alleging a violation of
Rules 2, 33 and 35 of the Schedul e Agreenent.

CaimMNo. 2
System Docket B&A-4, New Engl and Division Docket 15908

G ai m account Signal Departnent enployees R J. Mran, R J.
Tomasetti, J, A Brady, J. F. Ness, J. F. Lynch, and J. F. Garvin being
inproperly classified as Signal Mechanics rather than Signal Mintainers.

Claim No. 3
System Docket B&A-6, New England Division Docket 15910

Gievance account Signal Mintainers R, J. O Donnell and
N. Pashkcvsky being inproperly assigned as to territory.

CaimNo. 4
System Docket B&A-8, New England Division Docket 15909

Gievance account alleged violation cf Agreenent account in-
correct advertising of Signal Helper position for bid on Bulletin 3-75
which was dated May 19, 1975.

ClaimNo. 5
Rai | road Docket 15512

G aimon behalf of R J. O Donnell and M, Pashkcvsky, commencing
60 days prior to February 26, 1975 and continuing until a settlenent is

r eached:
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1. Eight hours pay Monday through Friday at straight
tine rate, 5 days each week

2. Eight hours pay Wednesday through Friday at half
tine rate, 3 days each week.

3. Eight hours pay Saturday and Sunday at half tine
rate, two days each week.

4, If required to work Wednesday through Friday after
11 p.m., all tinme shall be double.

5. An allowance of 60 mles per work day auto expense
at the established rate.

6. An allowance of 2 hours per work day at tine and
one-half for travel time to new positions from
their former ones.

7. An allowance for meal expense for all neals observed

8. An allowance of tine and one-half for all hours
wor ked off their new headquarters section #1, on
ot her sections in the division.

CaimN. 6

Rai | road Docket 15513

Caimon behalf of R F, Higgins, R J. Mran and R J.
Tomasetti for all hours worked on the claimants respective signal sections
by Messrs. R J, O Donnell and N Pashkcvsky during the off duty hours
of the respective claimants, the hours claimed to be at the overtime
rates of pay and the claimto be continuing from 60 days prior to
February 22, 1975 (date of initial claim until settled,

OPI NLON_OF BOARD: The six clains advanced under Docket Nc. SG 21815
have been exam ned separately by this Board, and
the follow ng findings made with respect thereto:

CaimNe 1
No violation of Rules 2, 33 or 35 is found.

This Board does not find any |anguage in Rule 2 which requires
the Carrier to assign an Assistant Signal Mintainer to the sane head-
quarters and territory as the Signal Maintainer, as initially clainmed by
t he employes. Nor do we find any contractual requirement that all step
rates of the position must be set cut in the bulletin advertising an
opening in order to conply with Rule 33 or 35.
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CaimNo. 2

The Organization clains certain signal employes on the Boston
seniority district were misclassified as Signal Mechanic instead of
Signal Mintainer, in violation of Rule 2(d), and requests their re-
classification. This claimis based upon the contention that Rule 2(d)
"defines the titles of various enployees based on their work responsibilities.”

The Carrier points cut that Rule 2(d), relating to the
classifications of Signal Mintainer and Signal Mechanic, provides in
part:

"Wien assigned to the maintenance of a section or plant,
the classification will be signal maintainer. 'Wen
assigned to a shop, gang or crew, the classification
will be signal mechanic.”

Since the claimnts were assigned to a signal gang at the
tinme of this dispute they were properly classified under Rule 2(d), in
this Board's opinion. The Organization's argunent that their primry
duties (maintaining signal facilities) should govern their classification
cannot be accepted in the face of the specific |language of Rule 2(4)
quoted above.

CaimNe. 3

This claimarises from the alleged inproper assignment of
two signal maintainers--"as to territory." Both assignments were
effected by Bulletins awarding the respective positions--one on
Decenber 12, 1974 and the other on January 17, 1975. This clai m was
filed on May 27, 1975, in excess of the 60 day time limt provided in
the Agreenent.

The Organization contends that such time limt does not apply
because this dispute involves a continuing violation which is subject
to claimat any time under Section 3 of Article V of the applicable
Agraement

Referee Ives in Award 14450, cited in Award 19341 (Referee
O Brien), distinguished between continuing and non-continuing clains,
as follows:
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"Recent awards of this Board have held that the essentia
di stinction between a continuing claimand a non=
continuing claimis whether the alleged violation in
dispute is repeated on nore than one occasion or is a
separate and definitive action which occurs on a
particul ar date."

In the current dispute this Board finds that the awarding of
the positions on Decenber 12, 1974 and January 17, 1975, respectively,
were definitive, non-continuing acts which constituted the occurrence
of the dispute and initiated the 60-day period provided by Article V
(I)(a) of the August 21, 1954 Agreenent. ClaimNc. 3 nust, therefore
be dismssed for failure to conply with the procedures established by
the parties. (See Award No. 20330).

CaimNo. 4

Petitioner claims the Carrier violated the Agreement by
advertising a Signal Hel per position for the entire Boston seniority
district, rather than limting it to the territory of the naintenance
section of the Foreman who supervises the Signal Hel per position being
adverti sed

The Board finds no evidence in the record of any rule or
agreement which prohibits the Carrier from advertising a Signal Hel per
position covering the entire Boston seniority district. Nor do we
find any provision in the Agreenment which limts a Signal Helper to
working for only one Forenan.

CaimNo. 5

This claimis based on the contention that the second trick
positions held by claimnts were inproperly established and that clainmants
shoul d be conpensated as though they held first trick positions. Carrier
concedes that the two positions were staggered to provide seven-day
coverage, and argues that the so-called Forty Hour ek Agreenent
expressly recognizes that work weeks may be staggered in accordance
with operational requirenments. This position was recognized in Award
6946 and nunerous subsequent awards. Award 21394, citing 6946, further
stated, "we cannot agree that the purpose of avoiding a penalty rate of
itself invalidates Staggering.”

The Board finds no violation of Rule 4, 5, 7 or 39.
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CaimNo. 6

This claimis filed in behalf of three first trick employes
who contend that the second trick assignnents protested in ¢laim No. 5
deprived them of overtime.

Ravi ng found nothing inproper concerning the second trick

assignnents in GaimNc. 5, there is no basis for the conpensation
claimed in CaimNo. 6.

FINDINGS: The Third Division of the Adjustnent Board, upon the whole
record and all the evidence, finds and hol ds:
That the parties waived oral hearing;
That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employes Within the neaning of the Railway

Labor Act, as apprwed June 21, 1934;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreement was not viol ated.

AWARD

Cains No. 1, 2, 4, 5 and 6 are deni ed.

CaimMNo. 3 is dismssed for lack of jurisdiction.

NATI ONAL RATILROAD ADJUSTMENT BOARD

By Order of Third Division
ATTEST: 4 éo/c ﬁ%

Executive Secretary

Dated at Chicago, Illinois, this 26ta day of Fetruary 1578,




