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George S. Roukis, Referee

PARTICS TO Lnsm: [Brotherhood of Maintenance of Way Smployes

(The Belt Railway Company of Chicago

ST4TENXNT OF CL-UM: Claim of 'ihe System Cotittee of the Brotherhood that:

(1) The Agreement was violated wher. the Carrier
assigned or otherwise permitted Mechanical Department forces to paint the
air press in the Blacksmith Shop ox October 20, 1975 (System File 3934ofW)

(2) As a consequence of the aforesaid violation, B&E
Painter J. Sampari shall be allowed six (6) hours' pay at his straight-time
rate.

OPIXIOR OF BCAF3: While the Nay 18, 19% Memorandum of Uriderstarding  de-
lizeating work jurisdiction. between the B&B and Stop Forces

admittedly was to serve as a glide for task assigrments, the specifications
and fxxtional allccations  contained therein were apparer.tly  cever des%gr.ed
to preclude fxture conflict regarding their application to the Diesel Shop.
9y simpie definition both B&8 and Shop uxit members were employed Gereir,.

The crux of the matter, accordir.gly, centers on Yhether or sot
the Blackstith shop was an unmistakabbly distinct entity albeit located in
the same building as the Diesel shop. After searchicg review of the record
t'ne Board finds that Vne evidence presented does not provide compeiling sub-
stantiation that there were two separate shops in t‘ne building. Claimant
was under a more stringent requirement to adduce more confirmatory proofs.
Eaving thus disposed of this question, the Board must now examine the claim
that the B&E forces always painted this air press.

Since the aforesaid memorandxn which is germar.e to this deter-
mination is silent on this specific eqtipmer.t acd the generic categories
spelled oxt tb.ereir. not cocclusively expiicit to support ail ,;llaquivocal
finding of exclusivity,  the Board must consider the qualitative merits of
the supporting argxnents. The Third Ci-<ision has insistently required persors
claimirg work excll. sivitv.a " , particularly as here where there is a gre,: area;
to demonstrate by referexe to history, custom and tradition. that the con-
tested work singularly belonged to them. Natisr,al Railrcad AdiTr-+n*rt EardJ ..L 2_-..--
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awards are legion on this point. Tnis test was not satisfactorly met in
this case.

Correlatively reco&zing that carrier is also faced with the
recfpxai req?nsibi.liky of de.zyi-ng claime?i assertions of exclus?~i&,,  &e
aoard finds that Carrier's argument that the Blacksmith's Shop was an integral
part of the Diesel shop acd hence wbject to the terms and conditions of
the 1956 memorandum (Supra) was sufficierk deaial to meet this obligation.

FIXDIXGS: The Third Division of the Adjustment Foard, upon the whole
record and all the evidence, finds and holds:

That the parties waived oral hearings;

That the Carrier and the Employes involved in this dispute
are respectively Carrier and 'Zmployes within the meacir.g of the Railway
Labor Act, as approved June 21, 193b;

Eat this Division of the Adjustment Board has krisdiction
over the dispute involved herein; and

The Agreement was not violated.

A W A R D- - - - -

Claim denied.

XATIONAL RAILROAD PDJVSTMENT BGAED
By Order of Third Division.

ATTX'ST:
Executive Secretary

Dated at Cxcago, Illinois, t:lis 28th dey of ~ebruzr~ 1978.


