FATICNAL RATIRCAD ADJUSTMENT BCARD
Award umber 2193L
THIRD DIVIZICH Doecket Ihamper CL-220L°5
Joseph 4. Sickles, Referee
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{2} The Port Terminal Railrcad Associaticn be req
restore Clerk I. W. Morzan to their service with full seni
vacation and other employe rights restored unimpaired, pay hinm

ay for December 5, 1975, and each subs
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e could have performed service for the &ssociation.

(3) The Port Terminal Railroad be required to clear the

service record of derk 3.
discipline assessed.
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Thereafter,

Pursuant t0 his request, ¢
investigation ccncerning
Carrier reconfirmed its original decision to dismiss the

W. Morgan of this unproven charge and

laimant was aIf

Imploy=e based upon a viol ation of Rule 46:
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The d ai mant marked of f prisr $o hi s scheduled stariing

tine,

advi sing that he was sick.

However, it devel oped that the

enpl oyee was incarcerated, having been arrested for possession of a
control | ed dangerous substance.
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Qur review of the record shows that the O ainmant was di shonest
when he advised that he was sick on the day in question. Thus, it only
remains for us to determne if Carrier's dismssal was excessive under
the circumstances. W conclude that it was not. The incident in
question appears to deal with a second narcotics charge, and, previeusly,
t he Enpl oyee had been reinstated on a |eniency basis after he had been
di sm ssed

W Under all of the circunmstances of record, we deny the claim
FINDINGS: The Third Division of the Adjustnent Board, upon the whole

record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute
are respectively Carrier and Employes wWithin the neaning of the Railway

Labor Act, as approved June 21, 1934;

That this Division of the Adjustnment Board has jurisdiction
over the dispute involved herein; and

That the Agreenent was not violated., /éﬁf LT
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Claim denied. %\ A
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NATIONAL RATILROAD ADJUSTHENT BOARD

By Order of Third Division
usses_L2 . Fotiloa

Executive Secretary

Dated at Chicago, Illinois, this 28sr day of February 1978,




