
~mgherhood of Railway, Airline and
esmsbi_o Clerks, Frei@Yc :3aadlers,

( &press md Station Znployes
YW'I3S TO DISFW3: (/ _--

(Pert T~tin2l T.zilroad Association

the System Comittee 0:' the Brothericod
that:

violated the current C1erks'~Agree~er.t
ct Houston, Texzs, -he?? on Cectioer 5: 1975, it arbitrarily azd cayi-
ciously discharged Clerk D. 77, Xorgzn from t:?eir service without $ust
and scfficient  came ar?d deiied :hiz a fai-r md &Partial hear& and
review.

(2) The Port Te-rminsi Xailroed Associatlcn be rerLred to
restore C"lerk C. 17. Xorgjan t3 tneir service with full seriority,
vacation and other emPlo;re rights restored xirqaired, pay hti a day's
pay for Decex!ber 5, 1975, and each subsequert  worlk day Ynereafte? that
he KXJ~~ have performed service for the Association..

(3) The Port Teminal ileilroad be required to clear the
service record of Clerk 3. 'i. !brgan of this m?roven ch2rze s.?d
. _~a2scip2ne assessea.

CPIXICX OF 30~3: ELx2ant to his request, Claizmnt  ~2.5 zffsrded a2
_ _)investigztion ccncerning his dismxszl Ircm sernce.

Thereafter, Carrier reconfirmed its original decision to dismiss tiie
3qloyee besed u&m! a violation of 3.!le 46: \

"46, 3q13yes rib0 22-e careless of the safety
or' therrsel--es  or others, insubordinate, dis:?or.est,
inLore, qarrelsolze,  0: sthenise 7iciou.5, riill be
su?ject  $0 &saissal."

The Claimant marked off T?ior to his scbedulec stsrtir.z
time, advising that he was sick. However, it developed that the cv

employee was incarcerated, having been arrested for possession of a
controlled dangerous substance.
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Our review of the record shows that the Claimant was dishonest
when he advised that he was sick on the day in question. Thus, it only
remains for us to determine if Carrier's dismissal was excessive under

3
the circumstances. We conclude that it was not. The incident in
question appears to deal with a second narcotics charge, and, ~;revious?y,
the Employee had been reinstated on a leniency basis after he had been
dismissed.

4% Under all of the circumstances of record, we deny the claim.

FINDINGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and holds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employes within the meaning of the Railway
Labor Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

_, .,,. ,-I --‘-, ,,*,.,

That the Agreement was not violated.

AlTEST:
Executive Secretary

Dated at Chicago, Illinois, this S&h day of ?'-br!:ery 19;s.


