NATTONAL RAI LROAD ADJUSTMENT RQARD
Anar d Number 21947
TH RDDIVISION Docket Number SG 22006

Don Hamilton, Ref eree

(Brot herhood of Railroad Sianalmen
PARTIES TO DISPUIE: (

(Sout hern Paci fic Transportation Company

( Texas and Louisiana Lines

STATEMENT OF CIAIM: Claim of the General Committee of the Brotherhood
_ of Railroad Signaimen on the Southern Pacific
Transport ati on Company - (Texas and Loui si ana Li nes):

_ On behal f of Signalman L. T. Haag for reinstatement t0 Service
wi thout | oss of pay and all rights unimpaired.

OPINION OF BOARD: The Carrier wote to the Caimt May 10, 1976,and
advi sed nim that he was charged with failing to
protect his assigrment Since April 23, 1976.He was further agvised
that an investigation would be held May 17,1976,at 10 CO a.m, The
Claimant denied receiving this letter. He reported for work May 17,
1976, and was advi sed the investigation was to be held that norning.

At the outset of the hearing, the Ciaimant was asked, "Mr. Haag
do you feel that you have sufficient tine to prepare for this ,
investigation or would you |ike to post ?one it?" He replied, "Yes, |
have had enough time. No, | would not |ike to postpone it."

The hearing proceeded as scheduled May 17,1976.

On May 24, 1376,the Carrier dismissed the C ai mant for
failure to protect his assignment Since April 23, 1976.

The Claimant presents three issues for review.

First, it is alleged that the claimant was not advi sed of the
proposed investigation three working days in advance of the hearing.
The purpose of +this rule i S t0 permit the Claimant t0 prepare for the
investigation. He was given a chance to postpone the hearing but he
elected to proceed. It is held that he waived any objection to the
three day rul e and further that he has not demonstrated that he has been
prej udi ced by proceeding as agreed on Mey 17,1976.
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Secondly, Claimant urges that the Carrier had knowledge of
the offense for more than 20 days prior to Mey 17, 1976, and that
under Rul e 700, charges must be made i N writing W thin 20 calendar
days of know edge of the of fense.

Inthis case, the offense is alleged to have comnmenced
April 23, 1976. The Carrier mailed a letter to the Caimant May 10,
1976, within the 20 days, charging the violation. The Claimnt is
in error when he attempts to conmpute the 20 days fromthe date of the
hearing, May 17, 1976.

~ The UJaimant also alleges as a third error that the
di scipline of discharge is excessive.

L. T. Haag was enployed Decenber 5, 1966. He was dism ssed
January 8, 1976, for installing track batteries inproperly. He was
reinstated February 8, 1976. He was assessed 30 denerits April 20,
1976, for causing an accident March 31, 1976.

The record in the instant case illustrates that the O ai mant
was in jail April 23, 1976, amd had not returned to work until the day
of the investigation May 17, 1976, He did not have authority to be
off work, and testified the deputr refused to allow him a phone call
so he coul d advise his enployer of his incarceration.

_ Based on the whole record, the appeal for reinstatement is
denied and the discipline of discharge is permtted to stand undisturbed.
FINDINGS: The Third Division of the Adjustment Board, upon the whole

record and all the evidence, finds and holds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employes Wi thin the meaning of the, Railway
Labor Act, as approved June 21, 1934,

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreement was not viol ated.
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AWARD

Claim deni ed.

NATIONAL RATLROAD ADJUSTMENT BOARD

By Order of Third Division
ATTEST: M

Executive Secretary

Dated at Chicago, Illinois, this 15th day of March 1978,




