NATI ONAL RAI LROAD ADJUSTMENT BOARD
Awar d Nunber 21948
TH RD DI VI SI ON Docket Number CL-21881

Herbert L. Marx, Jr., Referee

(Brot herhood of Railway, Airline and
( Steanship Oerks, Freight Handlers,
( Express and Station Employes
PARTI ES TO DI SPUTE: (
(Consol idated Rail Corporation
( (Former Penn Central Transportation Conpany)

STATEMENT OF CLAAIM O aimof the System Cormittee of the Brotherhood
(GL~8246) t hat :

(a) The Carrier violated the Rules Agreenent, effective
July 1, 1965, particularly Rule 6-A-1, in that W B. Qark, regularly
assi gned bl ock operator, Overbrook Tower, 3:00 PPM to 11:00 P.M, ‘
rest days Tuesday and Wednesday, rate of pay $6.477 per hour, was
unjustly dismssed for being absent from duty on Sunday, August 17, 1975.

(b) dark was not given a fair and inpartial trial, and the
discipline was assessed in an arbitrary, capricious and discrinminatory
namer. Cark should now be restored to service with seniority and all
other rights uninpaired and be conpensated for all time lost since
September 1, 1975. Cark should also be made whole for all nedical
expenses incurred while dismssed, which nedical expenses woul d have
been covered by Travelers Goup Policy GA-23000.

OPINION_OF BOARD: Caimant was a regularly assigned Bl ock Operator
who, as of August 1975, had approximately four

years ' service.

On August 17, 1975, Caimant was expected to protect his
assignment from3:00 p.m to 11:00 p.m, and there is no question but
that he failed to do so, although he tel ephoned the proper office twice:
first, to advise that he would be late, and the second tine, to advise
that he would be so late that he would "mark off."

Caimnt's discipline history, considered by Carrier after
hearing and proof of O ainant's failure properly to protect his assign-
ment on August 17, 1975, appears in the record. It shows that d ai nmant
was disciplined for failure to protect his assignment on August 8, 1975,
and failure to report on time for his assignment on August 9, 1975.
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The instance of August 17, 1975, is thus the third in a series of such
instances during Clainmant's enploynment -- all occurring within a ten-day
period.

The Board concurs that Carrier properly concluded that C ai mant
was deserving of discipline and that disciplinary action is, and should
be, intended to have a renedial effect on employes. The Board does not
agree, however, that Carrier can properly conclude that the discipline
adm nistered for the August 8 and 9 incidents proved that it did not
have the desired results, since the disciplinary suspension bad not yet
been served by the d ai nant.

Caimant's obligations to the Carrier are spelled out by the
Carrier as:

"Claimant had a distinct obligation to the Carrier
either to report at his scheduled reporting tine and
fulfill his assignnment or to notify his supervisor of
his inability to do so sufficiently in advance of his
schedul ed reporting time so that a replacenent coul d
report on tine . . ."

The Board concurs with that statement and includes it here so
that Caimant mght understand the Board's agreenent therewth

The Board holds that the discipline inposed has served its
purpose and should be nodified to a suspension and wi |l order that
Caimant be returned to service with all rights restored but w thout
paynent for anything during the period of suspension.

As in Award No. 21346 of this Division, Caimant should under-
stand, wi thout any question, that it is necessary for himto neet his
obligation to the Carrier and that this Board' s decision can be classed
as giving daimant "one last chance" to becone and remain a responsible

employe.

FINDINGS: The Third Division of the Adjustnment Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;
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That the Carrier and the Employes i nvolved in this dispute
are respectively Carrier and Employes within the neaning of the Railway
Labor Act, as approved June 21, 1934;

That this Division of the Adjustnent Board has jurisdiction
over the dispute involved herein; and

That the discipline inposed was excessive.

A WARD

The claimis sustained only to the extent that the dism ssal
Is set aside. Caimant shall be restored to service with retention of
seniority and other rights, but wthout reinbursement for conpensation
or expenses incurred during the period of suspension.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST:

Executive Secretary

Dated at Chicago, Illinois, this 15thday of March 1978.




