NATIONAL RAILRCAD ADJUSTMENT BCARD
Award Nunber 21958
THIRD DIVISION Docket Number MW-22123

Ceorge S. Roukis, Referee

(Brot herhood of Mintenance of Way Employes
PARTI ES T0 DISPUTE: (

(Term nal Railroad Association of St. Louis

STATEMENT OF CLAIM: C ﬁi mof the SystemcCommittee of the Brotherhood
that:

(1) The dismssal of R E Cochran for alleged insub-
ordination was excessive and Whol |y disproportionate to the
of fense with which charged (SystemFile TRRA 1976-31).

(2) M. R E Cochran be reinstated with seniority and al
rights uninpaired and he be conpensated for all wsge |oss suffered.

CPI NI ON OF BOARD: Thi s Board has consistently |ooked askance at
willful acts of insubordination, absent sone
compelling ext enuating ecirewmstance to mitigate the ultinmate oenaltv
of dismissal. \W realize the inportance of reasoned but

justified conpassion, when the particulars of a discipline case
warrant the tenpering or reversal of a harsh disciplinary inposition.
But we are also clearly mndful of the public policy inperatives of
the railroad industry. W will eschew detailing a litany of case |aw
underscoring the need for pronpt and efficient execution of directives,
orders end commands end note instead the ready availability of con-
tractual |y provi ded grievance adjustment machinery to resol ve di sputes.
V% have long hel d that failure to obey a supervisory directionis a
serious of fense.

After reviewing the record against the parameters of
established Third Division holdings, we find sufficient probative
evi dence to sustain the charge of willful insubordination. Claimsnt's
contentious disposition and refusal to obey his supervisor's in-
structions "o sit down" end remain "quiet”, particularly when mani-
fested at a safety meeting in full and open view of other enployees,
woul d eertainly create a | ax disciplinary atmsphere ill conducive to
this industry.
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Ve find no mtigative or other special urgency that would
show that the supervisor's acti ons were izpermissible or explicitly
contributive of claiment's insubordination. Moreover, we well
recogni ze thi s Division's language St andards and are familiar Wi th
the distinction of appropriate environmental 1 e usage, but we
must di stingui sh between the language issuing ou% o% an ar gument
bet ween a supervisor and a subordinate, as in the instant case, and
the normal utterances of adjectival vulgarities in a routine work
setting.

It appears frem the record before the Board that the
charge of insubordination ageinst elaimant Was preci se; that sub-
stantial evidence given at the investigation by several witnesses
sustained the charge of insubordination; that elaimant was accorded
a fair and impartial hearing on appeal; and that thecarrier has
nei t her been arbitrary nor capriciousnor abused its discretion.
Therefore, the clai mmst be denied.

FINDNGS :  Tre Third Division of the Adjustment Board, upon the whole
\ record and all the evidence, finds and hol ds:
That t he parties waived oral heari ng;
That the Carrier end the Employes involved in this dispute
are respectively Carrier and Employes W thin the meaning of the Railway
Labor Act, 8s approved June 21, 193k;

That this Division of the Adjustment Beerd has jurisdiction
over the dispute involved herein; and

The Agreenent was not vi ol at ed.

A W ARD

d ai m deni ed.
By Order of Third Division.

ATTEST:

Executive Secretary

Dated at Chicago, Illinois, this 15th day of March 1978.




