NATI ONAL RAILROAD ADJUSTMENT BOARD
Awaxd Nunber 21981
TH RD DI VI SI ON DocketNumberClL- 21633

Irwin M Lieberman, Ref eree

(Brotherhood of Railway, Airline and
( Steanship Cerks, Freight Handlers,
( Express and Stati on Employes

PARTI ES TO DISPUTE: _ o .
M ssouri Pacific Railroad Co&any

STATEMENT OF cLAIM: Cl ai mof t he System Committee Of t he Brotherhood
(G.-8101) that:

1. Carrier violated the Cerks' Rules Agreement, and i n
particular, the National Vacation and Holiday Agreenments, when itfailed
and refused to conpensate the Claimants |isted below, for October 28,
1974, or Nwenber 29, 1974 (both Holidays), while they were off, on
vacation, and such holidays occurred on a workday of their respective
wor kweek, and their positions being required to work om such holidays.
(Carrier's File 205-4979)

CLATMANT DATE CLAIMED
scipio Jenkins Cct ober 28 and November 29, 1974
H Jones Novenber 29, 1974

W son Johnson Novenber 29, 1974

Archie Shi ppi ng Novenber 29, 1974

Jack Hollins Nwember 29, 1974

Elvin Carmichal Nwenber 29, 1974

Wllie Bl and Novenber 29, 1974

Chester \al ker Nnember 29, 1974

Valter J. Jackson Cctober 28, 1974

W. Moody Nwember 29, 1974

2. Carrier shall now be required to conpensate O aimants as
listed abwe, for the dates opposite their nanes, eight (8) hours' pay
at the tine and one-half rate of their regularly assigned positions in
addition to the anount already received.

CPI NI ON OF BOARD: The issue in dispute concerns the proper application
of the Holiday and Vacation Agreements. The facts
are not in dispute. During Caimants' vacation period certain holidays
occurred and their positions worked on those holidays in 1974. The facts
indicate that those two holidays are not part of the regularly assigned
workweek which is restricted to five days per week, Monday tbrough

Friday except holidays. Carrier has introduced evidence to establish
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that the two work locations had a substantially reduced workforce on
the two hoI|daKs and further that the facilities in question era closed
on 70% of the holidays although they worked on the dates at issue.

Petitioner relies on the interpretation of the National
Agreement effective January 1, 1968 by the Chairman of the Eastern
Carriers' Conference Committee, Mr, J. W. Oram,in a | etter dated
May 25, 1970. Petitioner also rejects the applicability of the Worse
interpretationof the National Vacati on Agreement (June 10, 1942)
arguing that it was immaterial whether or not the workon the holiday
was casual or unassigned overtime. It is also argued that Award 20608
Is dispositive of the dispute herein.

W do not agree with Petitioner's position. First with
respect to Award 20608, an exam nation of that dispute indicates that
the issue was whether or not Carrier was obligated to pay vacation pay
for a vacation day that fell on a holiday, quite distinctly different
than the issue herein. Further, in that dispute it was a "given"
that the work in question was on a regularly assigned workdsy, and
not on a holiday which was not a regularly assigned day es herein.

Mre significantly, the issue in this dispute was joined on
the property as one to determne the applicability of tha concept of
whether or not the overtime work was casual or unassigned, as set forth
in the Interpretation of Article 7 of the National Vacation Agreenent.
Carrier relies in part on Award 21116, which appears to be directly in
point with this dispute. On the property, Petitioner-agreed that
Carrier did not regularly work its warehouse forces on Veteran's Day,
Cct ober 28, 1974,and Withdrew its clains for that date. However, it
was argued at the sane time that Carrier did work its warehouse force
on every Friday after Thanksgiving and had done so for mamy years.
Carrier rejoined by pointing out that the work on that day was entirely
a function of the amount of business received and stated that ome of
the two locations was closed entirely on November 23, 1973, the day
after Thanksgiving. Carrier added that the work force:in the open
facility was limted on that day.

Petitioner's position in essence would wean that if a job is
worked on a hol i day-vacation day, it would automatically require the
ﬁarnent of 12 hours'pay for any employe affected (in addition to his

ol i day and vacation pay) regardl ess of the nature of the overtime
assig-t. Thereis no evidence to indicate the abandonment of the
Interpretation to the National Vacation Agreement which this position
entails. In this dispute the work perfornmed on the holiday msst be
construed to be casual or unassigned overtime. In view of that
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determnation (based on a series of awards establishing the criteria
for such finding dating back to Award 31827),we find that t he reasoning
expressed in Award 21116 must be reenphasi zed as controlling:

"The awards have required a showing that the overtime
did not depend on service requirements, or contingency,
or chance in order to take it out of the category' of
*casual Or unassigned'. There isS no evidentiary
foundation in this record which would permt the Board
to find that the overtime was not 'casual or unassigned'.
On the other hand, it is clear that the position bad
not worked for many of the holidays in 1971 end 1972.
Whet her carrier's 45%, or the employes' ' nmuch higher
than 50%'iS correct is not significant. In either
case the degree of regularity i1s too low to permt the
conclusion that the wartine is regular rather than
casual and unassigned. The scheduling of work for the
position depends on chance factors and itis therefore
not a regular assignnent. The claimis denied."

Since the overtime work performed on the holiday has been
found to be casual and unassigned, the Oaim nust be denied.

FINDINGS: The Third Division of the Adjustnment Board, upem the whol e
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes i nvol ved in this dispute
are respectively Carrier and Employes W thin the meaning Of the Railway
Labor Act, as apprwed June 21, 1934,

That this Division of the Adjustment Board has jurisdiction
wer the dispute involved herein; and

That the Agreement was not viol ated.

AWARD

C ai m deni ed.

NATI ONAL RATLROAD ADJUSTMENT BOARD

By Order of Thixrd Division
N P
Executive Secretary

Dated at Chicago, Illinois, this 31st day of March 1978.




