NAT| ONAL RAILROAD ADJUSTMENT BOARD
Awar d Nunber 21987
THIRD DIVISION Docket Number 5G-21822

John P. Mead, Referee

(Brot herhood of Railroad Signalmen
PARTIES TO DISPUTE: (

The Chesapeake and Ohio Railway Conpany
(Chesapeake District)

STATEMENT OF CLAIM O ai mof the SystemcCommittee of the Brotherhood
of Railroad Signalmen on the Chesapeake and Ghio
Railway Company ( Chesapeake District):

(a) Carrier continues to violate the current Signal men's
Agreenent, particularly Scope Rule 1 and Seniority District Rule 34,
when on or about February 27, 1975, Carrier refused to restore all
signal work onits property toits Signal employes between MP-CL and
MP-0. As a result of such action we now ask,

(b) Carrier now compensate Signal Maintainer M F. WIls,
C&C 1D No. 22714k, or his successor(s), at his applicabl e overtime
rate of pay, in a comparable anount of time, i ncluding calls outside
of assigned hours, that other than its Signal employes perform work
cited in part (a) above. Furthermocre,

(c) Inasmuch as this is a continuing violation, said claim
to be retroactive sixty (60) days from date of filing (February 28,
1975), and to continue until such tinme as Carrier takes necesaary
action to conply with violation cited herein.

[General Chairman file: 75-18-135. Carrier file: sg-us2/

OPINION OF BOARD: The work involved in the present dispute is the

mai ntenance of those signal facilities on Carrier's
track between the interlocking facility at Gest Street, covered bv this
Division's Awards Nos. 20181 and 20511, and Carrier's Mle Post 0 (zero).
It is the position of the Petitioner that "the parties' Agreement was
violated when Carrier assigned signal work within its c&o property |ines
to B& enployes... ." The Carrier maintains that "The clained aectivity
is not violative of Rule 1 - Scope . . . ."




Awar d Number 21987 Page 2
Docket Nunber SG 21822

The Petitioner asserts that the work in questionis“,.,work
on Carrier's property involving the approach track circuits to Gest
Street Interlocking, including certain other track swtch circuit
controllers, between Cest Street and ¢&0 Mle Post ¢ (zero)." Inits
request for an interpretation of Awards Nos. 20181 and 20511, the
Petitioner's position essentially was that the work here in dispute wWas
part of the Gest Street facility, and that as such, it should be
assi gned to C&0 employes al ong Wi th the signals at Gest Street. In our
Interpretation, Serial MNo. 281, we said:

" . The Awards did not contemplate any ot her

work in the overall project accruing to Claimants.
... It was not our intention to include within the
remedy any other work on the interlocking facility,
and certainly not "all signals and rel ated equipment
between C & 0 Mle Post 0 and Wle Post 8.2*, or
work on C& 0 No. G| and C 2 tracks betweenGest
Street and C & 0 Mle Post o,"

Hence, for the purpose of Agreenent application, we have already ruled
that the work here is to be considerec to be part of the overali
interlocking facility, and we must determne if work onthat facility
Is reserved t o employes of C&O

In Award No.20511 we confirnmed our holding in Award No. 20181
that, in resolving a jurisdiction of work dispute such as this case,
where there are apparent conflicts between the parties' |abor Agreenent
and an interrailroaed agreement, ". ,.the agreenent which is first entered
into relatin% to the work nust be controlling.”" 1In the £i1e before us,
the Carrier has shown that the interrailroad agreenent relating to the
present work was entered into in 1907. Wth that showing, it becane
incumbent upon the Petitioner to show that the pertinent |'abor Agreenent
is of older date than that agreenent, and therefore controlling.
Petitioner has not so shown, but argued that Awards Nos. 20181 and
20531 and ot hers hold that signal work on Carrier's property i S to be
per for med by C&0 signal employes. Petitioner appears to have misunder-
stood Awar ds Nos. 20181 and 20511.

Inasmuch as it appears that the interrsilroad agreement i S older
and controlling, this claim nust be denied.
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FINDINGS: The Third Di vision of the Adjust ment Board, upon the whole
recordand allt he evi dence, finds and holds:

That the parties Wai ved oral hearing;

That the Carrier and the Bmployes i nvol ved in thi a dispute
-are respectively Carrier and Eeployes Wi thin the meaning of the Railway
Labor Act, as approved June 21, 1934;

That t hi s Di vi sion of the Adj ust ment Board has jurisdiction
over the dispute involved herein; and

That the Agreement was not viol ated.

A WA RD

Claim deni ed.

ATTEST: 4”0%
' ExecutiveSecretary

Dated at Chicago, Illinois, this 31st day of march 1978.

NATTIONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division




