NATI ONAL RAI LROAD ADJUSTMENT BOARD
Award Nunmber 22002

TH RD DI VI SI ON Docket Nunber MW-21982
Dana E. Eischen, Referee

(Brot herhood of Maintenance of Way Employes

PARTI ES TO DI SPUTE: (
(The Altom & Southern Railway Conpany

STATEMENT OF CLAAIM O aimof the System Conmittee of the Brotherhood
that :

(1) The dismssal of Truck Driver Carence Wade was un=
warranted and without just and sufficient cause (System File A&S 1976«
2/K 1638=54),

(2) Truck Driver Clarence Wade be reinstated with seniority,
vacation and all other rights uninpaired and he be conpensated for all
wage | oss suffered.

OPINION_OF BQOARD: C aimant was discharged following a hearing into
charges contained in a Notice dated January 9, 1976

and reading in pertinent part as follows:

"Arrange to report to the Conference Room First Floor,
General O fice Building, The Alton & Southern Railway
Conpany, 1000 South 22nd Street, East St. Louis, Illinois
at 10:00 a.m January 15, 1976 for formal investigation
to develop the facts and place your responsibility, if
any, in connection with your failure to conply wth
instructions given you by Superintendent W. B. Needham,
January 7, 1976 to return to work at 12 mdni ght that
date and absenting yourself from your assignment w thout
proper authority January 9, 1976."

Upon thorough review of the record we find nore than sub-
stantial evidence to support a finding that Caimnt was cul pable as
charged. The record is clear that after telling Carrier's Superintendent
Needham that he would return to work at Mdnight on January 7, 1976
Caimant did fail to return to his assignnent. W also find from the
record that Claimant failed to report. for his assigoment on January 9,
1976 and did not have proper authority to be absent.
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Consi dering the quantum of discipline assessed d ai nmant,
permanent di smissal fromservice, we find that Caimnt had previously
been disciplined through the serving of an actual 30 day suspension
for leaving his assignment W thout permission. Wile this claimwas
bei ng progressed on the property, Carrier offered to reinstate d ai mant
wi thout pay for tine lost; provided Caimant would report to the
Superintendent and express a willingness to protect his assignment in
the future and to al so obey the instructions of his supervisor.
Cainmant rejected this offer for reasons known only to hinsel f, Had
G ai mant accepted the offer of reinstatement at the time it was wade
he coul d have avoi ded further |oss of pay.

Upon consideration of the entire record we-conclude that
C ai mant shoul d be given another opportunity to prove his interest and
ability in being a dependabl e employe., Accordingly, we order that he
be reinstated to service without pay for tine lost. W would be remss,
however, if we did not place Oainmant on express notice that if he
desires to retain his job with Carrier future conduct of the type for
which he was discharged in this case cannot be tolerated.

FINDINGS: The Third Division of the Adjustnent Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employes Within the meaning of the Railway
Labor Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the discipline should be nodified as indicated in the
Qpi ni on.
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Caimsustained to the extent indicated in the Opinion.
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By Order of Third Division

Executive Secretary

Dated at Chicago, Illinois, this 14th day of April 1978.




