
(Brotherhood of El2ilroad Signelxn
TARTI TO DiS?Lii:

{Con &ii (For2Er ?erJl Central
( Trensportztioz CoFanyj

S”~TqfqjT  cp CU-&I-dd . Clei~~ of the Geserel Cotittee of the Brot:?erhood
of Railroad SigE2L?len  on the fomer Xev York,

New FIIven & Fzrtford i?ailroad Ccmpazy:

On October 20, 1975, the Carrier issued Bulletin 1?0. 31 - 75,
advertising 2 Sig;?.aLmns nosi ion with heedqmrters located et ReadviUe,

CT ,ioveinber I",' 197~Xassachusetts.  . i -, the Carrier issued Bdletin Xc.
3l.A - 75, which a-xerded the poSition of Signalmn with headqu2rters at
F.eadvi3J.e to 5. i. Coulor3.be, e.rgloye nmber 709393 2 Signei Zelper
located in the Sigal Gang at XeadtilLe. Instead of aw2zrdir.g fhe
position to !:>. Co-dogbe, the Czrrier shctid have anpiied F%iE 36 of
the Signalmns Agreement and cotifted 1-k. C. C. Carter of the position
that was axileble to ha 2s outlined in Pile 5 ~ragrzph (5) of the
Signalbans Ageewnt. By failing to r,otify l!r. Carter as cutli~ed in
Bule 36, th Cerrier violated I&. C2rters rig??ts and eU..owed 3 junior
expioyee to go ahead of bin ir, a Egher seniority class.

Fti. Ce?ter returr,ed to service on December 1, 1975, Then t‘fie
Carrier epplied Ii;rle 36 0~n the Agreement and notified Nr. Carter there
v-as work i2 the Assistant SignaL7zms class avaii251e fo;- hi3 i-L
Readvill-k. i&. Certer replied promtiy &en notified of the a-railzble
wor'l at I?eadviXe D_-

because of his Assistants ran4; 13. Czrter shou2.d have 'been
allcwed three mnths to qualify as a Sig,nr-lzan  accordin to F?ZLe 5
p3yp" (5 ) of the Agreement. Secause of the -violation by tze Carrier

'A's subsequent  loss of a work opportunity,  XT. Carter should be paie
all the earzings eamed by XT, Couloznbe fro3 tee first day th2.t
>k. Coulozbe covered the Signabmns position 27;2rded Sin on 3xlletLn
XC . 332 - 75 mt-il 3ecezber 1, 1375, the day tiiat >lr. Carter re:waed to
service at Readvvi2.e on the Assistants positix. Fro?n Cece-der 1, ,1975,
Nr. Certer should be gaid the difference bet?;een the Assistailts ~a?;2 he
~23 earning 2nd t're Sig,:aLzns rate tj?-.at j,>* 20 02 e was earning i;?ti1
Sir. Codo~be lez? tht position.
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?k. Carter in the future rzy place a bid on a SignaLazns
position and should be allowed to apply the rights granted to
Assistants under Pule j, paragraph (5) of tne Agreement and if
Mr. Carter qualified for the Signalzans position he should be placed
ahead of Xr. Coulorrbe in the Sigmlxans rank because of the violation
of his rights by the Carrier.

LEarrier Xle: Case >io. BRS >lE-3~

OPWIOR OF BCUD: On October 20, 1975, Carrier's Supervisor C&S
issued a Rulletin advertising 2 tellrporaiy  position

of Signalman,  vith headquarters at Readville,  8hssachusetts. I70
amlications were received for the position fro!a e.Eloyes possessing
s&.ority in the Signalman class and there were no expioyes reduced or
furloughed fror? that class. However, Signal Helper W. F. CouloDbe
mde application for and vas amrded tie position.

In a letter dated January 9, 1976, the Local Chairmn
subtitted a clain in behalf of C. C. Carter, Assistant Signalman,
reading the sa?ne as the clai? set forth in the Statement of Clai%
The essence of the claizn is that the Carrier should have recalled
Carter from furlough and awarded hti the position of Sigmlmn in lieu
of awarding the position to Coulosibe. The Division Engineer denied the
clati by a letter dated February 5, 1976, stating, a!zong otner reasons,
that Claimmt ms not qualified for the Signalrran position.

The Petitioner relies primarily on Agreement Rule j, which
provides in pertinent part:

"(b) Assistant sigatien or assistant sign21
!ue.intainers on a seriority district shall be
prmoted in tine order of their seniority to
signatien or signal zaintainers if a position
as such is open and they have qualified to
perfom signaLmn's or sign21 zaintainer's
work in iess than four yews. If a mn so
promoted faiis to ineet the requirements of the
position within three Ir;onths, he will be restored
to a position of assistant signalwn or assistant
signal Bintainer to which he is entitled where
he my secure the necessary training and
experience to complete his apprenticeship."
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This i-die provides for t;-.e promotion of Assistants ti
seniority order if a Dosition is o>en asd t‘ney ha-?e qmlifie6to perform
sigE2hen's icor:c. Fhe xording of this '.?Le does not reqS?e the
pronotion of unqualified ezqloyes.

Xe hue consistently held that when tine q722lificetions of an
eqloye are qzsti_oned, it is the e@..oTye's j;lrden to prove rdalifica-
tion if he can.

The c1s.i~ mst be denied.

FiNDDIGS : me Third Division of t‘ne Adjustment Eoard, qon the whole
recoxi and all the evidence, finds and holds:

That the parties waived oral hearing;

T%at the Carrier and the Sqloyes invclved in this diqute
are respectivel;i Carrier 2nd Ikployes kthin the neaning of the Eailway
Labor Act, as amoved June 21, 1934;

That t'nis Xvision of the SZ.justnezt 3card 32s jurisdiction
over the diqute ir?;rolved  herein; ar.d

Tiiat the Agreened  wis not 7iollated.

A ‘;i A Ij. 3

ClaLz~ denied.


