MATICNAL RATLROAD ADJUSTMENT BCARD
. Award Number 22005
TEIRD DIVISICH Docke®: MNumber My-2202b

Don Hamiliton, Referse

T

Brotherhood of lmintenancs of Way Zmployes

Chi cago, Rock Island and Pacific Railroad Company

(
PARTIES TO DISPUTE: (
(
( (willism 13. G bbons, Trustee)

im of the Systen Committee of the Brotherhoad

(1) The Agreement was violated when, from December 1 to
December 14, 1975, Machine Cperatcrs T. P, Redmend end J, J. Hagan werz
roguired t 0 suspend work from their positions as such and ¥zintenance
Gang Foreman Leggins was assigned To perform rzchbkn€ operator’s work
(SystemPile L-126-1526/11-0-4C0),

(2) As a conseguence of the zforeseid violation, Mechine

Cperators T. P. Redmond and J. J. Ezgan shall each now be zllowed forty
(LO) hours' pay at their respective straight-time rates.

OPINION OF BCARD: Rule 1, G oup li, Paragraphk 7 provides:

"When there are N0 employees helding seniority in

G oup 1% available for temporary positions or
vacancies of 30 days or less duration in that group,
the Senior emplcyees in Goup 13 on the district
where the temporary wvacancy occurs Will be notified
and granted the opportunity to qualify and £ill such
temporary positions without effecting their senicrity
rights iz Goup 13."

The Claiman%s are regularly zssigred Machine Qperators within
G oup 1k,

During certain tines between December 1 znd 1k, 1975, %
were instructed t0 suspend the werk Of their positions and pasrform
sexvice as Track laborers., ZDuring the same period of time,
Nzintenance Geng Fereman opsrated a back nce machine, Cn

groups of erployes designated in Group 1% is Back Hce Cperaztors.

The Organizavion meintains that the Claimants are Machine
Operators and when the Carrier suspendsd the work of their positions,
they were zvailable to operase the bask hee as 2 CGroup 14 machine.
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The Carrier contends that the Composite Service Rule permits
assigmments asprovided i n this case. However, the organization
asserts that the Commosite Service Rule dees not grznt authority to
the Carrier to invalidate the seniority rules of the Agreement by
removing Work from one seniority group to another.

The Organization urges that in this case the principle must
be preserved that znemploye without senicrity to operate 2 Group 1k
machine may not be utilized.

It is understood that both Claiments coul d not operate the
back hoe on the same day. It is also recognized that on certain dates,
the Claimants were operating their owm mechines and would not have been
avail abl e to operate the back hoe. However, in some instances the
seni or Claimant mey havebeer, operating ‘his regular machine while the
junior Claimant was, in facit, available to operate the back hce.

It is reld that Peragraph 1 of the Clzim is sustained for the
reascn thatthe Carrier did not abide by Rule 1, Group 1k, Paragrevh 7.

Paragraovh 2 of the Cilaim seeks ccrpensation for each Claimznt
in the amountof &G hours. There is no basis for this type of an
awar d

it is held that the senior Claiment i S entitled to the
difference in the rate of pay he received for the work performed on
the dates in question end the rate of pay for a Rack Hoe Operator on
t hose dates when he was not opesrating hi s regularly assigned nachine
and was available to operate the backhoe. It is further held that
the junior Claimant is entitled to receive the same neasure of conpensa-
tion on those dates wher he was available and the senior Claimant was
unavailable,

FLIDDNGS : The Third Zivision of the Adjustment Board, upon the whol e
record and all the evidence, finds and hol ds:
That +the vartiss waived oral hearing;

That the Carrier 2nd the Zmployes involved in +this édisoute
00y o

are respectively Carrier and Hmployes within the meaning of the Railway
Lakor Act, as aworoved June 21, 1934;
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Thet this Divisicn of the ‘:Ld_:'USu;..E'-ﬂU Board has Juxi isdi
o
b ad 1"‘8"6"!’1 and

That The Agreement was violated.

Claim 1 sustained.

Claim 2 sustezined as per Cpinicn, supra.

ATTEST:

Deted 1 Chicago, Tilinois, this 1%tn  OAYof April 1978.

ARD



