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John P. Mesad, Releree

(Brotherhood of Mainitenance of Way Employes
PARTIES TO DISFUTZ: (
(The Colerado and Southerrn Feilway Company

STATEMENT OF CIATM: Claim of the System Committee of the Brotherhood
that:

(1) The suspension of thirty (30) deys imposed upon Trackman
Tarry Long was improper, discriminafory eaad without Jjust =nd sufficient
cause (Syste:l File C-18-~75/MH-37h}.

(2) The personal record of Claimant Long be cleared of said

suspensi on znd reimbursement be made t0 hin for weze | 0ss suffered be-
cause of said suspension (R:le 25¢).

QFINICH OF BOATD: Claimant's thirty (30) days susvensicn, W

#hich be is
now coniesting as "improper, discriminatory and
without just ang sufficient cause,” was imgzosed by the Carrier for his

failure t 0 comply with BY Safety Rules £€65and 667, reading:

“565. Fmployees musi report for duty at the designated
time and place. They must be alert, atientive and de-
vot e themselves exclusively to the Company's service
while on duty. They must nctabsent themsslves from
duty, exchange duties Wi th or substitute others in their
pl ace wi t hout proper authority."”

"667. Fmployees must cemply with instructions from the
proper auntherity."”

Cn the last day of the work week preceding a three day noiiday
weekend, essential equirment beczme inoperative and claimant requested
permission t0 take the afsernoon off to attend to personal business.




Award Humber 22006 Page 2
Docket Mumber M¥-21838

The permission was not granted, but claimant informed his foraman
that he was going to leave anyway. He was told to "leave at his
own risk," which he did.

Four other empleoyees who also |eft work were suspended
for 15 working days foll owi ng an investigation for violation of Rule
665. Claimant requested vostponement of his investigation and the
disciplinary action against himfollowed a hearing hel d one wesk
| ater.

. The Board finds that comparison of the eircumstances
involving &hz ot her four employes |eaving work with the claimant's
actions, does not justify the substantially more severe penalty as-
sessed agai nst claiment. it is clear that claimant left work with-
out permission, and was subject to disciplinary action. The record
is not convincing that claiment's actions were insubordinate,
warranting the additional 15 days suspension. "Leave at your own
risk" is not the clear-cut type of instruction upen which i nsub-
ordinati on action IS normelly based, and this Board finds that the
30 days suspension was excessive.

Since one week of the 3C days suspension pericd includzd
t he postponement of the investigation requested by the claimant, the
2ecard conS|ders a 20 work day suspernsiocn to be approwriate and decides
that claimsnt's suspension shall be reduced to 20 working days.

FINDINGS: The Taird Division of the idiustment Beard, upeon the wnols
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Zmpioyes invelved in this dispute
are respectively Carrier and Zmployes within the meaning of the Bailway
Labor Act; as approved June 21, 193k4;

That this Dvision of the Adjustment Becard has jurisdiction
over the dispute invelwved herein; and

That the suspensicn of thirty working days assessed agai nst
cl ai mant wag excessive.
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