NATIONAL RAILROAD ADJUSTMENT BOARD
Awar d Number 22008

THIRD DIVISION Docket | i nber TD=22001

John P. Mead, Referee

(American Train Di spat chers Associ ation
PARTIES TO DI SPUTE:

(Seaboard Coast Li ne Railroad Company

STATEMENT OF CIAIM: Claim of theAmerican TrainDi spatchers
Assocl ati on+that:

(a) The Seaboard Coast Line Railroad Company (herein-
after referred to as "the Carrier(') violated the &sting Schedul e
Agreement in effect between the parties, Articles Il(a) and Il(b)
thereof in particular, by its action on July 1, 1976 in assessing
discipline by placing a letter of reprinmand in the enpl oyment
record of train dispatcher W. L. Ford. The record of t he fommal
investigation held on June 16,1976 failed to establish that
Cainmant violated Carrier's Qperating Rules as alleged, thus
Carrier's action in imposing di scipline w thout evidence of wong-
doing or rule violation was arbitrarily, capricious, end in abuse
of managerial discretion.

(b) The Carrier shall now be required to clear Claiment's
employment  ecor d of t he reprimand referred to i n paragraph (a)
above,

OPINION OF BOARD: Train Mspatcher Ford was reprimanded for
failing to det ect an error in a train order
as repeated by one of the two operators to whom he had issued it.

The only evidence ir the recordsupporting the Carrier's
action is the testinony of epe of the operators, which testimony is
inconflict wth the claimant's, and with the testinony of the ~
second operator. Clainmant's testinmony that the first operator cor-
rectly repeatedt he order to himis corroborated by the second
operator, who heard the sane conversation. The statenent of the
first operator iS uncorroborated by other testimony or other evi-
dence, and i S i nsufficient to overcone the preponderance of
evi dencet hat cl ai mant performed his j ob properly.
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Carrier contends that a reprimand is designed to serve
as a guide for future conduct, and does not require as nuch sup- P
porting evidence as nore severe disci plinary action.

This Board does not accept such contention as valid.
The reprimand i N question i s based upon alleged failure to conply
~with operating -rul es, and the Carrier has failed to prove by clear
and CONVincing evi dence that a vi olation occurred. Therefore,

[there is no basis for any disciplinary action--even a reprimand. “7

FINDINGS: The Third Division of the Adjustment Board, upon the
whol e record and 211 the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this
di spute are respectively Carrier aud Employes Wi thin the neaning of
t he Railwey Labor Act, as approved June 2L, 1934;

That this Division of the Adjustnment Board has ]UrISdI ction
over the dispute involved herein; ard P

—

That the Agreement was viol ated.
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Caim sustained. g
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NATIONAL RAILROAD ADJUSTMENT BCARD

By Order of Third Division
ecutive Secretary

Dated at Chicago, |llinois, this 1kth day of April 1978.




