RATIONAL RPATLROAD ADJUSTMENT BOAED
Awar d Number 22009
THIRD DIVISION Docket Number CL-21932

George S. Fbukis, Referee

éBr ot herhood of Railway, Airline & Steanship
Clerks, Freight Handlers, Express and
( St ati on Employes
PARTIES TO DISPUTE: (
(Consol i dated Rail Corporation
( (Former Penn Central Transportati on Company)

STATEMENT OF CLAIM  Caimof the System Commttee of the Brotherhood
GL~828k4, t hat :

(a) The Carrier violated the Rules Agreement, effective
February 1, 1968, particul arly Rale 6-A=1,when it assessed discipline
of 60 days suspensi on on Paul Zozula, Cerk, Pittsburgh, Peansylvenia.

(b)Claimant Zozula's record be cl eared of the charges
br ought agai nst him on November 4, 1975.

_ (C) Claimant Zozula be conpensated for wage | oss sustained
during period out of service.

OPINICN OF BOARD: V% have carefully reviewed the investigative
trenscript t 0 ascertain thoroughly the specific

facts and circunstances attendant to Carrier's serious allegations,

procedural inquiry and final disposition. Firstly, Petitioner's

assertion that the Novenber 12, 1975 hearing was unfair i s without

meritorious standing. \% have found nothing in the docunentary

subm ssion to substantiate this contention.

The proceeding was conducted consistent with the require-
ments of acceptabl e due process, thus pemitting claimant ample and
sufficient opportunity to present arguments and proofs ge-e to
his position. However, we do £ind that while explicit examples
of repetitive overpasyment f or work not performed Wer € unmistakably
dermonstr at ed during the claimed t hree (3)year period, the burden-
some workl oad obligations of his position mght have contributed to
his dereliction. But we nust caution that this observation is only
a presunption, not a compelling finding of fact.
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Certainly, t hi s Board has never shown a cavalier
i ndi f f erencet obl at ant w ongdoi ng, particularly, asinthis case
wher e payroll r ecor dS Wer € improperly tampered with and adminis-
tered. W are confident that Carrier acted prudently and responsibly
inits determnation.

But we do think that Caimant's actions stemed signifi-
cantly from his inconpetence and inability to performthe essentials
of his job. The Board agrees with Carrier's recognition that Claimant‘s
long tenure in this industry warrants the restrained penalty inposed
and accordingly will not disturb it.

FINDINGS: The Third Division of the Adjustment Board, upon the whol e
record and all the evidence, finds and hol ds:

That the parties waived oral heating;

‘That the Carrier and the Employes i nvolved in this dispute
are respectively Carrier and Zmployes W t hi n t he neani ng of “the Railway
Labor Act, as approved June 21, 193k4;

~ Thet this Division of the Adjustnent Board has jurisdiction
over t he dispute involved herein; and
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That the Agreement wes not viclated. .- e T
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By Order of Third Division

Executive Secretary

Dat ed at Chi cago, Iilincis,this  14th day of April 21978.




