NATIONAL RATILROAD ADJUSTMENT BOARD
Awar d ivmber 22013
THIRD DIVISICN Socket INumberMi-22093

George S. Roukis, Referee

$Br ot her hood of Mazintenance of WAy Exployes
PARTIES TO DISPUTE:

(Weést er n Maryland Railway Corpany

STATEMENT OF cLATM: (ai mof the System Committee of the Srotherhocd
that :

o (1) The carrier viol ated the Agreement when it assigned

J unl or machine operators t 0 perform overtime service at Williamsport,
Maryl and on August 17, 1975 instead of calling Machine Operator D. L.
Shifflett who was senior, available and willing to perform that
service (System File 75-11B/8-Mz-1478).

(2) Machine Qperator D. L. Shifflett be allowed twenty
(20) hours of pay at his time and one-half rate because of the viola-
tion referred to in Fart (1) hereof.

CPINICKN OF BOARD: Claimant WAaS a roadway machine Operator attached

_ to a T&S Gang, headquartered at Hagerstown,
Maryland., On Sunday, August 17, 1975, a derailment occurred at
Williamsport, Maryland and Claimant!s Gaag was cal | ed at approximately
2:00 a,m. to work attine derailment Scene. Taey performed service from
2:30a.m until 10:30 p.m that date. Because Claimant did not have a
tel ephone in his house nor had he notified his foreman of anyother
means by which' ke coul d be contacted for emergency overtime work, he
was not used on August 17, 1975. He made claim forpayment of all the
4ime worked Dy the members of his Gang on that date.

There is no question in this case but that an emergency
situation in fact existed. This Board has repeatedly ruled thatinun-
f oreseencircumstances which call for immediate action.-

". ..Carrier may assign SUCh erployes as itS judgment I N-
dicates are required and it i S not compelled to
f ol | OWnormal Agreement procedures. "
{Asrard No. 20527)
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In this case Petitioner argues tkrat Claimant coul d have been
contacted by tie foreman or some other Carrier representative by
personal | y driving t 0 Claimant's home to contact him for the overtinme
work. Petitioner has not, however, offered any evidence to indicate
or substantiate that this type of notification has occurred in the
past or i s "normal procedure",

W are constrained to conclude that, given the emergency
circumstances Whi ch existed in this case, Carrier was not remiss when
they di d not send a personal messenger to contact Claimant. The
claim as presented is, therefore, denied.

Because Of our having reached this conclusion, it is not

necessary that we address ourselves to the procedural issueswhich
have been raised by the parties in their presentation to this Board.

FINDINGS: The Third Division of the Adjustment Board, UpON the whol e
record and al | the evidence, finds and hol ds:
That the parties waived oral hearing;
. That the Carrier and the Zmployes involved in this dispute
are respectively Carrier and Exmployes Wit hin the meaning of the Reilwey
Labor Act, as apprcved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That t he Agreement Was not viol at ed.
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ATTEST:

sxecutive cecretary

'‘Dated at Chicago, I*lireis, this  14th  cay of April 1978.




