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(Brotherhood of Xaintenance of Way E~q&oyes
PA.xnEs TO msm: (

(Western Maryland Hailway Coqany

STATZXDT OF CI&X: Claim of the System Comittee of the Srotherhocd
that :

(1) The carrier violated the Agreesvent when Ft assigned
junior mchine operators to perfom overttie se-mice at Wii.lizns>ort,
Maryland on August 17, 1975 instead of calling &chine werator D. L.
Shifflett who was senior, available and willing to perform t‘nat
setice (system File 75-m/8-~-1478).

(2) &lachine Operator D. L. Shifflett be allowed twenty
(20) hours of pay at his t-e and one-half rate because of the viola-
tion referred to in Fart (1) hereof.

CPINION OF BQ4RD: Claimmt was a roadway -chine operator attached

Maryland.
tp a T&S Gang, headquartered at Hagerstown,

On Sunday, August 17, 1975, a derailzcent occurred at
Williazzsport,  Xaqland and Claizant's Gaag was called at azroximtely
2:00 a.3. to work 2t tine derzmnt scene. They perfomed semice frm
2:30 a.m. until lo:30 p.m. that date. Because Claimnt did not have a
telephone in his house nor had he notified his foresan of any other
means by whichhe could be contacted for .L.emergency overane work, he
was not used on August 17, 1975. He zade clati for payinent of all the
t-be worked by the metiers of his Gang on that date.

There is no question in this case but that an e?nergency
situation in fact existed. This Board has repeatedly ruled that in u-?-
foreseen circmstacces which call for inznediate action.-

II . ..Carrier nay assign such e-qloyes as its judgment in-
dicates are required and it is not cozzpelled  to
follow norm1 Agreement procedures."
(Amrd No. 20527)
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In this case Petitioner argues that Claimnt could have been
contacted by tie forezsan or soze other Carrier representative by
personally driving to Clainant's home to contact hti for the overttie
work. Petitioner has not, however, offered any evidence to indicate
or substantiate that this type of notification has occurred in the
past or is ~nomal procedure",

We are constrained to conclude that, given the ellergency
circumtances  which existed in this case, Carrier was not retiss whet
they did not send a personal messenger to contact Cla-&nt. The
claim as presented is, therefore, denied.

Secause of our having reached this conclusion, it is oat
necessary that we address ourselves to the procedural issues which
have been raised by the parties in their presentation to t‘nis Board.

Rii!ENGS: The E-&d Division of the Adjustxnt Board, upon tine whole
record acd all the evidecce, finds and holds:

That the parties waived oral hearing;

That the Carrier and the Szzployes involved in this dispute
are pespectively Carrier and Pxnployes within the zneaning of the -Pailway
Labor Act, as apprcved Juoe 21, 1934;

That this Division of the Adjustient  Board has jurisdiction
over the dispute involved herein; and

That the Agreewent was not violated. !:,
.~, '.

3~ Order of Third Division

ATEST :

'Dated at Chicago, IllFi?ois, this 14th day of April 1978.


