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Ceorge S. Roukis, Referee

(Brot her hood of Maintenance of Wy Exployes
PARTI ES TO DISPUTE: (
(West er n Meryland Reilway Company

STATEMENT OF CIATM: Claim of the System Cormittee of the Rrotherhood
that:

(1) The Carrier violated the Agreement when it assi gned
j uni or tracimen t 0 perform overtime service at Williamsport, Meryland
on August 17, 1975 instead of ecalling D. E. Wller who was senior,
avai l ab)l e andwilling t 0 perform that service (SystemPile 75-11/8-
MG-1477).

(2) Trackmar D. . Weller be allowed twelve (12) hours
of pay at his time and one-half rate because of the aforesaid
viol ation.

OPLION CF BCARD: Thi s case i nvol ves the same emergency Situation
whi ch existed in Award No. 22013, In this case,
however, Ciaimant Who had a tel ephone in his house was not called to
per f or mt he emergency service. |nstead, employesjunior to himwere
called for said overtime Work

Carrier advances the foll owi ng arguments: (i) Clzimant had
not personzliy apprised his foreman of hi'S home t el ephone number
(2) claimant failed to cite on the property any Agreemen: Rul e which
had been violated (3)Carrier was not required to search out a
tel ephone mumber because an emergency exi sted.

Cur review of the record clearly indicates that Carrier's
assertion that no Azteement Rule was violated is a newissue. t
was not cited en the property. Tnis Board has consistently and
emphatically held that it woul d not consider defenses which were
raised for the first time at this appellate level. Third Division
case | aw has impressively institutionalized this procedural standard.

While we recogni ze that in an emergency Situation, Carrier
has broad latitude i n the assignment of employes whi ch permits by-
passi ng of the normal procedures, We may not overl ook Carrier's
responsibility to make a reasonable effort to call the senior employe.
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See Third Division Award No. 16346.The record herein shows that
Claimant's number was |isted in the |ocal tel ephone directory. In
our judgement, it woul d not have been unreasonable t0 have referred
to that source before selecting a juni or emloye, Imasmchasthis
was not the case, we will sustain the claim,

FODINGS: The Trird Division of the Adjustnent Board, upon the whol e
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Exployes involved in this dispute

are respectively Carrier and Employes withir the meaning of the Railway
Labor ACt, as avproved June 21, 193L; '

That this Dvision of the Adjustment Board has jurfédiction
over the dispute involved herein; and
tad o

That the Agreement was violated.
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Claim susitained. '

NATIONAL RAILROAD ADJUSTMENT BCARD
By Order of Third Division

arTEsT MM—
Executive Secretary )

Dated at Chicago, Illinois, this 14th day of April 21978.




