
P?TIONAD P&ILROAD ADmSTm3T B0AP.D
Award Nwnber 22014

THIRD DMSICEJ Docket Rmber I,%-22094

George S. Roukis, Referee

(Brotherhood of Xstitenance of Way Sxployes
PARTIES TO DISP'-S'S: (

(Western bh-yland R2ilway Cmpany

STP.TEI.ENT OF CUIX: Claizs of the System Comittee of the Rrotherhood
that:

(1) The Carrier violated the Agreenent when it assigned
junior trackzen to perfom overtine serrice at Williaxsport, Zj2ryler.d

on August 17, 1975 instead of cuing D. E. Weller who was senior,
available 2nd willirg to perform that se-mice (System Pile 75-l@-
Es-1477).

(2) Trachar. D. E. Weller be allowed twelve (12) hours
of pay at his t&e and one-half rate because of the aforesaid
violation.

OPIKOW OP Bc!mD: This case involves the saze.mergency situation
which existed in Award No. 22013. In this case,

however, Claizsant who had a telephone in his house was not called to
perform the eoergency service. Instead, ezployes junior to him were
called for said overt&e work.

Carrier advances the following ar,ments: (i) Cleizznt had
not personelly apprised his foremn of his hooe telephone nticer
(2) Claimnt failed to cite on the property any Agreement Rule which
had been violated (3) Carrier was oat required to search out a
telephone ntier because an emergency existed.

Cur review of the record clearly indicates that Carrier's
assertion that no Agzmzent Rule__yas violated is a new issue.I t
was not cited cn the property. Tnis Board has consistently and
erap'hatically  held that it would not consider defenses which were
raised for the first t-he at this appellate level. Third Division
case law ha.5 &Qessively institutionalized this procedural standard.

While we recognize that ir. an emergency situation, Carrier
has broad latitude in the assigmen'ti of ezplo;res which pertits bjr-
passing of the no-3al procedures, we zay not overlook Caxier's
responsib-ility to rake a reasonable effort to call the senior e@mJe.
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See Third Division Award X0:16346. The record herein shows that
Clairnznt's  nmber was listed in the local telephone dkectory. Iu
our judgeaeat,  it would not have been uuxeasonable  to have referred
to that smrce before selecting a junior esrploye. Inasxh as this
was not the case, we will sustain the cleti.

FZDINGS: The Third Division of the Adjustment Board, upon toe whole
record and all the evidence, finds and holds:

T&t the parties waived oral hear;sg;

That the Carrier and the Sxployes involved in this dispute
are respectively Cerrier and &&ayes within.
Labor Act, as appzwed June 21, 1934;

the meaning of the Railway
'

That this Division of the Adjustzent  Board has jurisdiction
over the dispute involved herein; and

NATIOILAI RAILROAD AD~JUSTMRVl' BOPRD
Ry Order of Third Division

ATEST:

Dated at Chicago, Illinois, this 14th day of April 1978.


