NATTONAL RATLROAD ADJUSTMENT BOARD
Awar d Number 22020

THRD DI VISION Docket Number M 22068

James F. Scearce, Referee

(Brot herhood of Mintenance of Wiy Employes
PARTIES TO DI SPUTE: (

(St. Louis-San Francisco Railway Company

STATEMENT OF CLAAIM O aimof the System Coomittee of the Brotherhood
that:

(1) daimants R J. Knight and 0. €, Hums be reinbursed
for all wage |oss suffered from March 26, 1976 to June 7, 1976
(System File B-1402-1).

OPI NLON_OF BOARD: The clainmants were dismssed from the Carrier's
service on March 26, 1976, for refusing to perform

work as instructed by their foreman in picking up rail

The Petitioner contends that due to rain an unsafe condition
existed justifying the refusal to work. W have studied the transcript
of the investigation conducted on April 15, 1976, and fail to find any
evidence, other than allegations of the claimnts, to support such
contention. The record shows that the other menbers of the gang
continued working.

Agreenent was reached between the Petitioner and Carrier
that claimants woul d be returned to work June 7, 1976, without pay for
time | oSt but with vacation and seniority rights, and with the further
under standi ng that such action would not jeopardize the Petitioner's
progression of a claimfor tinme lost by both nen for the period
March 26, 1976 to June 7, 1976.

Based upon the entire record, it is the conclusion of the
Board that the suspension of claimnts from service from March 26, 1976
to June 7, 1976, was justified. The claimfor pay for time |ost during
that period will, therefore, be denied.

FINDINGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;
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That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employes within the meaning of the Railway
Labor Act, as approved June 21, 1934;

That this Division of the Adjustnent Board has jurisdiction
over the dispute involved herein; and

That the Agreement was not viol ated.
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C ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD

By Order of Third Division
weest, (Ll Vg toa

Executive Secretary

Dated at Chicago, Illinois, this 14th day of April 1978.
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