NATI ONAL RAI LROAD ADJUSTMENT BOARD
Award Nunber 22030
TH RD DI VI SI ON Docket Nunber SG 21991

Irwin M Lieberman, Ref eree

(Brot herhood of Railroad Signal nen
PARTIES TO DI SPUTE: (
(

Sout hern Pacific Transportation Conpany
( (Pacific Lines)

STAT- OF CLAIM dains of the General Commttee of the Brotherhood
of Railroad Signalnmen on the Southern Pacific

Transportation Conpany:

Jaim No. 1:
Carrier file: SIG 148-254

(a) the Southern Pacific Transportation Conpany (Pacific
Lines) has violated the Agreenment between the Conpany and its Employes
in the Signal Departnent, represented by the Brotherhood of Railroad
Signal men, effective Cctober 1, 1973 and particularly Rules 11(a), 13,
16, 17, 23 and 43 which resulted in violation of Rale.72.

(b) M. L. H Carmchael be conpensated for sevem (7) hours
at the straight tine rate of his position for Septenber 10, 1975, the
anount he was deprived of when required to suspend work during his.
regul ar assignnent to avoid payment of double tine for his regular
assignnent, clearly for the purpose of absorbing overtinme.

CaimNo. 2
Carrier file: SIG=-145-182

(a) the Southern Pacific Transportation Conpany (Pacific Lines)
violated the agreement between the Carrier and its employes in the
Signal Departnent, represented by the Brotherhood of Railroad Signal nen,
effective Cctober 1, 1973 and particularly Rule 29 which resulted in
violation of Rule 72.

(b) M. A L. MCullough be paid the difference between
Signalman's rate of pay and that of General CTC Mintenance Technician
for seven (7) hours for Septenber 10, 1975.
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CPINION OF BOARD:  Wth respect to GaimMNo. 1 there is no dispute as

to the facts, or indeed the issue. Carrier has
stated im its submission: "It is clear, however, that Rule 16
specifically grants Carrier the right not to retain Caimnt Carnm chae
on duty at punitive rate of pay, and in this instance Carrier exercised
that right in order to avoid paynent at the punitive rate for regularly
assigned hours in this instance". An .idemtical i ssue was before this
Board in Award 21913, involving the same parties. In that Award we held
that, in closely identical circumstances, Carrier did not have the right
torequire dainmants to suspend work during regularly assigned hours

for the purpose of absorbing overtinme. W found that such action was
inviolation of Rule 17. In the instant dispute we nust affirmthe
reasoni ng expressed in Award 21913 and consequently Claim No. 1 nust

be sust ai ned.

CaimMNo. 2 deals with the allegation that Cainmant in that
case was required to fill a higher rated position for a seven hour
period, the period in which Claimant in CaimNo. 1 was sent home.

An exam nation of the record of this Gaimreveals no evidence in
support of the contention that he was required to perform the work of
the higher rated position on the date in question. This lack of
proof coupled with Carrier's recognized right to blank a position
compel s the conclusion thatthe Caimis lacking in merit. ZItis
also noted that Claimant in this dispute filed an identical claimin
1968 which the Board denied for the sane reasons in Award 18535.

FINDINGS: The Third Division of the Adjustnent Board, upon the whole
record and all the evidence, finds and hol ds:
That the parties waived oral hearing;
That the Carrier and the Employes involved in this dispute

are respectively Carrier and Employes within the neaning of the Railway
Labor Act, as approved June 21; 1934;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreenent was violated with respect to ClaimNo. 1
and was not violated in CaimNo. 2.
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A WARD

CaimNo. 1 is sustained.

CaimMNo. 2 is denied.

NATI ONAL RAI LROAD ADJUSTMENT BQARD

By Order of Third Division
ATTEST:_M;M

Executive Secretary

Dated at Chicago, Illinois, this 28th day of April 1978.




