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Herbert L. Marx, Jr., Referee

(Brotherhood of Rai | road Si gnal nen
PARTIES TODI SHITE:
(Consol i dat ed ReilCorporation
((Former Penn Central Transportation Conpany)

STATEMENT OF CIAIM: O aimof the General Cemmittee Of the Brotherhood
of Railroad Signalmen On t he forner Pennsylvania

Railroad conpany:

Syst em Docket 118
Central Region - Valley Division Case 4-75

Caimthat the carrier violated the current Signal men's Agree-
ment and particularly article 4 section 22 (a),-Article2-
Section 8 (b) and article 2 section 14 (b) when on or about
February 24, 1975 ail enployees on seniority district 17, 17A
and 17B were ordered by the carrier Oficials to report for
work at 8:00 em (DST) instead of their regularly advertised
starting time of 7:00 am(pST) without their positions being
abol i shed end readvertised es called for in the above stated
rules,

Caimthat this action was taken in an arbitrary manner wthout

cause or reason and w thout consent of this organization and

by doing so the end of the tour of duty was extended from 3:30
(DST) to 4:30 {(psT) and the | unch period fromi1:00 am (DST)

to 12:00 pm (DST) thereby placing these enpl oyees on en overtine

status under the provisions ofarticle 2 section 8(b) and

article 2 section 14 (b).

Caimthat each and every enpl oyee affected be paid one and
one half (1 1/2) hours at the overtinme rate of one and one
half (1 1/2) for each assigned worki ng day begi nning with

February 24, 1975 and continuing until such tine that this
illegal practice is discontinued.
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(C aimshoul d be allowed as presented because the
Superi nt endent - Labor Relatiens did not render a
tinely decision onthe Local Chaiman's appeal
dated May 12, 1975, as requiredby Article V of
the August 21, 1954 National Agreenent).

CPI NI ONOF BOARD: This claimarose as a consequence of the decision

of the Federal Governnment to extend Daylight Savings
Tinme so as to commence on February 23, 1975, rather than the end of

April, as part of the response to the continuing nation-w de acute fuel
shortage. Prior to February 28, 1975, O ainants had been assigned re-

gul arly schedul ed hours of 7:00 A M to 3330 P.M Eastern Standard Tine.

Wth the inposition of winter Daylight Savings Tine in 1975, the Carrier

pl aced Claimants on a schedule of 8:00 AM to 4:30 P.M DsyI I ght Savi ngs
Tine. The effect of this was to keep the C ai mants on the same "sun-time"
schedul e as was the case prior to the inposition of winter Daylight ...
SavingsTine. The Organi zation's eleimand the Carrier's defense both. ...
rest on Article 4, Section 22, of the applicable ‘Agreement which reads inm- -

part:

- "(a) Wen any of the follow ng changes occur in a regular -
position the position shall be re-advertised:

(1) A change i n assi gned wor ki ng days.
A change in assi gned starting tine.

EB) A material change in |ocation of headquarters.

4) A material extension of territory.

(5) A material change in the character of a plant

or section.

(6) A chenge in rate of pay except a change re-
sulting fromthe application of a general
wage increase or decrease.

~ (b) Changes in starting time caused by the adoption of
Daylight or War Saving Time shall not be considered cause for
advertisenent of the position.”
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Even if merit were found in the claim that the new
schedul e was "a chan%e in assigned starting tine", the Carrier's
right to make such change without re-advertisenment of the ﬁositions
is covered in Section 22(b). No suggestion is made that the change
resulted fromother than the consequences of Daylight Savings Tine.

The Board finds no violation of the rules because of the
adaption of hours to Daylight Savings Time. It fol | ows, therefore,
the claims are without foundation as to overtime pay for the-fina
hour of the eight-hour schedule (Article 2, Section 8(b)), and as to
arrangenents for meal period (Article 2, Section ik (b)).

Anard No. 21752 (Eischen) concerns the same Organi zation
and Carrier, aud deals with an identical claim although fromcir-
cumstances arising one year earlier. Anard No. 21476 (Eischen) al so
rules on a simlar circunstance, although a different Rule violation
was alleged. In denying the nerits of the instant Claim the Board
endor ses fully the findings in Award Nos. 21752 and 21476, - -

In this case, however, the Organization raises a separate
procedural matter which requires resolution. After the initial denial
of the claimby the Carrier, the Organization appeal ed the denial by
letter of May 12, 1975. In a later letter of July 22, 1975, the
Organization Stated that it had received no denial of the appeal from
the Carrier and, since the specified 60-day linitation had passed,
the Organization argued that the O ai m"is now payable."

Carrier advised the Organization by letter of July 25,
1975, that it had repliedto the appeal on May 22, 1975, transmitting -
a copy of such answer to the Organization. The July 25 letter and
encl osure were sent bymail, according to the Carrier, by the identi-
cal means and nethod of address as its original May 22, 1975, |etter.

The Board finds that the Organization has made no sub-
stantive case as to the Carrier's failure to conply with time lints
of the appeal procedure. Wile it may well be that the Organization =
failed to receive the original copy of the NhK 22 letter, no con- ‘
vincing evidence was presented to show that the Carrier had not sent
the letter. No attenpted evasion of the procedure was shown, and all
correspondence fromthe Carrier in the matter was particularly prompt.
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FINDINGS: The Third Division of the Adjustnent Board, upon the whole

record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employes whithin t he neani ng of the Railway
Labor Act, as approved June 21, 193k;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreement was not violated.

AWARD

C aim deni ed.

NATTIONAL RAILROAD ADJUSTMENT BOARD

By Order of Third Division
/!P p :"
IR A AT A G R

Executive Secretary

Dated at Chicago, Illinois, this 28th day of April 1978.




