NATI ONAL RAI LRCAD ADSUSTMENT BOARD
Award Number 22037
THIRD DI VI SI ON Docket Nunber cL-21942

Ceorge S. Roukis, Referee
Brot herhood of Railway, Airline and

Steanship Cerks, Freight Handlers,
Express and Station Employes

(
PARTI ES TO DISPUTE: ( . '
[Southern Pacific Transportation Conpany

(Pacific Lines)

STATEMENT OF CILADM: Clai mof the System Committee of the Brotherhood
(GL-8345)t hat :

(a) The Southern Pacific Transportation Conpany viol ated the current
G erks' agreement when it failed and refused to allow Ms. Elizabeth
L. Bell t0 return to service following illness due to accident notwth-
standing she presented a bona-fide doctor's release; end,

(b) The Southern Pacific Transportation Conpany shall now be required

to allow Ms. Elizabeth E. Bell one day's pay at rate of Mechanical Data.
Processing Cerk, Position No. 951 August 18, 1975 and each day thereafter
until restored to service with seniority, hospital and all other rights
uni npai r ed.

OPTNION OF WARD: lie have reviewed the precise chronelogy of events

regarding the proper determnation of Claimant's !
physical status and find that i nasmich as Claimantmanifested an apparent
reluctance to observe Carrier's efforts to provide a medical exam nation,
she di d, nevertheless, conply and was exam ned on December §,1975.

Wile we are clearly mindful in this connection that conpetent
assessnent of nedical data requires a reasonable quantum of tine before
a definitive professional judgment can be nade respecting a person's
physical condition to work, we feel that Carrier waited too |ong before
notifying claimant that she was. fit to return to service. She should
have been apprised of her condition on Decenber 18,2975 or inmediately
thereafter, rather than on Decenber 29, 1975. W find nothing in the
record to justify this delay.
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Carrier, assuredly has the right to hold a person out

of service for just and conpelling cause.

Caimant's course of conduct

up to Decenber 8, 1975 would suffice as a representative exemple. But
when del ay becones somewhat excessive such as is noted herein, then it
behocves this Board to fashion a solution comensurate to the di nensions
of the problem and consistent with the standards and criteria of our
case law. Third Division Award 18797 (Referee Devine) i s substantially

on point with our conclusion.

Accordingly, we wiil award clai mant straight

time pay only for all work tinme | ost subsequent to December 18, 1975, and

deny the remainder of the claim

FINDINGS:

The Third Division of the Adjustnent Board, upon the whole

record and a1l the evidence, finds and hol ds;

That the parties waived oral hearing;

‘Thet the Carrier and the Empleyes i nvolved in this dispute
are respectively Carrier and zmployes Within the neaning of the Railway

Labor Act, as approved June 21, 193k;

The agreenent was violated to the extent expressed in the

Qpi ni on.

AWARD

Clai msustained to the extent expressed in the Opinion.
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Execufive Secretary

Dated at Chicago, Illireis, this 28th dey

of April 1978.




