NATI ONAL RAI LROAD ADJUSTMENT BOARD
Award Number 22038
THIRD DIVSI ON Docket Number CL-2i9h3

George S. Roukis, Referee
Brotherhood of Railway, Airline and Steanship

Cerks, Freight Handlers, Express and Station
PARTI ES TO DI SPUTE ( Employes

—~

(
(Southern Pacific Transportation Company
( (Pacific Lines)

STATEMENT OF CLAIM O ai mof the systemCommittee of the Brotherhood
(GL-8206)

(a) That Southern Pacific Transportation Conmpany violated the current
Cerks' Agreenent when it failed and refused to conpensate employe L. G
Ludden at the tine and one-half rate of his regularly assigned position
No. 1, Agent Tel egrapher-C erk suisun-Fairfield, for rest day service
perforned on lower rated Position No. 12 at Lonbard; and,

(b) The Scuthern Pacific Transportation Conpany shall now be required
toallowM. L. G Ludden additional conpensation based on the difference
between the rate of his regular assigned position and the position on which
he rendered rest-day servi ce.

OPINICN .OF BOARD: - The.essential points inthis case are:

(G ai mant wascal led in order of seniority to work a vacant
position on his normal rest day at Lonbard. He was vaid ONn an overtime rate
at one 'and cne-half tines the rate for this position, i.e., $41.35daily,
which he contends nust be the applicable renunerative base. Claimant
argues that Rule 7 among others cited is d|3ﬁ03|t|ve of this dispute since
it explicitly provides that enployees in such circunstances will be conpen-
sated at the higher rate.

The carrier contends that claimant was properly paid under
Rul e 7 which has been in existence asanagreenent provision since February 1,
1922, the effective date of the parties'first working agreenent; that a
di spute arose in 1930 as to the proper interpretation of Rute 7 when the
organi zation filed clai minvol ving circumstances i dentical to those here
present, which was disposed of by Decision No. 6 of a special beard on the
roPerty sustaining carrier's position;, and that in 1944 petitioner unsuccess-
ully attenpted to overturn Decision No. 6, resulting in Award 2679,

Thi s Board has careful ly reviewed all pertinent arguments germare
to this case. W have consistently held that while recognizing the prece-
dential force of rules that have been wi dely adopted in our industry, we wll
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not attenpt to rewite collective agreenents where contract rules or long
term understandings are distinguishably articulated 2nd observed

W\ certainiy recogni ze that Decision No. & is out of harnony
with prevailing practice. But it is the [awregarding the parties' gpecific
relationship on this property. Conversely, mndful of the reality of decision2l
lawfact distinctions, we believe that the construction given by this Division's
Awar d 2679 respecting the inplicit contents of successor contracts i s apropos
the bona fides of this claim Quoting in part fromthis case, we stated
"we think the rule is that where a portion of a witten contract is carried
forward verbatim into a new contract all interpretations of the old agree-
ment are carried forward into the new unless there be a declared intent to the
contrary.”™ W find nothing in the record to support a different conclusion

Accordingly having thus found that Decision No. 6 is controlling,
we nust, of necessity, affirmthat this decision is directly relevant to this
property only and mast not disturb or contravene tine generally accepted appli-
cation of other like rules on other properties. |f the parties wi sh to chenge
this construction, they must do so through ke collective bargaining process.

FINDINGS : The Third Division of the Adjustment Board, upon the whole
record and 21itne evidence, finds and hol ds:

That the parties waived or2l hearing;
That the Carrier 2nd the Empleyes involved in this dispute

are respectively Carrier and Employes W thin the meaning of the Rallmay
Labor Act, as approved June 21, 193k;

That this Division of the Adjustment Boe}rd has Furd subt:on\*“\

over the dispute involved herein;, and 4 ; \f\\;
_ ] RN RO :

The Agreement was not viol ated. Q§b R S &

o LF

C ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Di vi Sion
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z.xecut:.ve Secretary

Dated at Chicago, Iltinois, this 28th day of April 1978.




