NATI ONAL RAI LROAD ADJUSTMENT BOARD
Awar d Nunber 22049
TH RD DI VI SION Docket Number NW 22140

Robert A Franden, Referee
Brot herhood of Maintenance of Wy Employes

(
PARTI ES TO DI SPUTE: (
(National Railroad Passenger Corporation

STATEMENT OF CLATM: ( aimof the SystemCommittee of the Brotherhood
that:

(1) The dism ssal of Lineman J. L. Perkins was unwarranted
and wi thout just and sufficient cause.

(2) Lineman J. L, Perkins be reinstated with seniority,
vacation and all other rights uninpaired and be conpensated for all
wage | oss suffered.

OPI NION_OF BOARD: Pursuant to notice and investigation properly

held C aimant was dism ssed from the service of
the Carrier for threatening and abusing office personnel wth hostile
and vul gar |anguage.

The incident conplained of occurred when O aimant returned
to work after having been out on account of illness. At that tine
he presented a return-to-duty form and requested |ight duty. O ainmant
was advi sed that no |ight duty assignments were avail able and that he
must obtain a proper return-to-duty formfromthe Carrier's medical
departnment. A verbal altercation arose which gave rise to the charge
for which O aimant was di sm ssed.

A reading of the record including the transcript of the
investigation reveals that the conduct of the Claimant at the tine
in question was violative of the rules of conduct of the Carrier and
subjected the Cainmant to proper discipline. The conduct exhibited
by the Caimant in using "off color" |anguage and acting in a
t hr eat eni ng manner caanot be tol erated.

In reviewi ng the discipline assessed to determne if it
was warranted we normally grant the Carrier considerable |atitude.
In the instant matter, however, absent a shoving that Caimnt's
prior record woul d so warrant, we find that dismissal in this case
IS excessive.
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Accordingly, we find that O aimant should be reinstated
to service without payment for tine lost and with seniority uninpaired.
As a condition of Claimant's return to work he nust obtain the proper
return-to-duty formfrom Carrier's medical officer. Caimant is
cautioned that while this Board is acting to reinstate himwe in no
way excuse his actions and any repetition will justify his dismssal.

FINDINGS: The Third Division of the Adjustnent Board, after giving
the parties to this dispute due notice of hearing thereon,
and upon the whole record and all the evidence, finds and hol ds:

That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employes within the neaning of the Railway
Labor Act, as approved June 21, 1934;

“That this Division of the Adjustnent Board has jurisdiction =
over the dispute involved herein; and

That the discipline was excessive.
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G ai m sustained in accordance with this Opinion.

RATI ONAL RAI LROAD ADJUSTMENT BOARD

By Order of Third Division
ATTEST: é&t/ M/

Executive Secretary




