NATI ONAL RAI LROAD ADJUSTMENT BOARD

Award Number 22054
TH RD D VISION Docket Nunber CL-21961

George S. Roukis, Referee

(Brotherhood of Railway, Airline and
( Steamship Cerks, Freight Handlers,
( Express and Station Enployes
PARTI ES TO DI SPUTE: (
(

Seaboard Coast Line Railroad Conpany

STATEMENT OF CLAIM: Caimof the System Conmttee of the Brotherhood
GL-8303, that:

1. Carrier violated the agreenent when it required train
service enployee P. N, Mon, Jr. to check cars in spur track at Hram
Ceorgia, and Powder Springs, Ceorgia, and furnish list of both tracks
to 1050 Qperator at Howells Yard Ofice, Ceorgia, Atlanta Division,
on Cctober 4, 1975.

2, Carrier shall conpensate senior idle .clerical enpl oyee
eight (8) hours pay at mninumrate.

OPI NLON_OF BOARD: This Board is mndful of the Third Division's
extensive decisional law on the paraneters of
work exclusivity and the perm ssible standards of reasonable evidence
and accordingly will eschew detailing and conparing the many nuances
and distinctions envel oping alleged general Scope Rule violations.
W will, however, postulate as a fundamental given, the |ong accepted
_operational principle that general Scope Rul e assertions nmust be
supported by persuasive probative evidence. Plain and unverified
affirmations of claimed work jurisdiction will not suffice, absent
the fulfillment of these required concomtant proofs.

In the instant case, Caimant as the petitioning party has
the primry burden of establishing beyond any peradventure of a doubt
that the disputed work belonged exclusively to the Clerks. It is not
enough merely to contend that the other bargaining unit inproperly
arrogated this work or that it was not incidental to the trainnen s
normalresponsibilities. A greater test of confirmatory verification
must be net.
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This obligation nust be demonstrated by a clear and com
pel ling show ng that the preparation of switch |ists was a system
wi de practice exclusively assigned to the Cerks and custonarily
performed by them Concrete and specific experimental referents
shoul d be adduced.

Wiile we find nothing in the record thatsufficiently
corroborates this claimor alternatively specifically negates Carrier's
averment that the work was incidental to trainnmen's duties, we do fizd
that trainmen prepare wheel, blind siding and tie up reports and swtch
lists which are clerical in nature. \Wether they conceptualize in
the aggregate a generic coverage that enconpasses squarely the disputed
work is perhaps still open to question. But the evidence clearly
doesn't confirmthe conclusion that this work was exclusively perforned
by the O erks.

Conversely, we will not review the nerits of the clained
violations of Rule 3(a), Rule 18, Rule 19(a), Rule 20(f) and Rule 34,
since they were not raised on the property during the handling of this
dispute. The application of Ciréular 1 is toowel|l known to warrant
an interpretative explication here.

FINDINGS: The Third Division of the Adjustnent Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employes within the neaning of the Railway
Labor Act, as approved June 21, 1934;

—__; it e,

That this Division of the Adjustment Boaxd ,hﬁ._s"‘un.%?:[“ct«z.on

over the dispute involved herein; and v V;/“""—'“ g

That the Agreenment was not viol ated.

A WARD

d ai m deni ed.

ATTEST: /éé/ . M

Executive Secretary

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third D vision

Dated at Chicago, Illinois, this 12th day of My 1978,




