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Herbert L. Marx, Jr., Referee

(Brot herhood of Railway, Airline and
( Steanship derks, Freight Handlers,
( Express and Station Employes
PARTIES TO DI SPUTE: (
(Consol i dated Rail Corporation
( (Former Penn Central Transportation Conpany)

STATEMENT OF CLAIM: Claimof the System Conmttee of the Brotherhood,
(.- 8189, that:

(a) The Carrier violated the Rules Agreenent, effective
February 1, 1968, particularly Rule 6-A-1, when it assessed discipline
of 10 days' suspension, later reduced to 5 days' suspension, on R, J.
Jamrock, C erk, Colehour Yard, Chicago, Illinois.

(b) A ai mant Jamrock's record be cleared of the charges
brought agai nst himon February 18, 1975.

(e) O ai mant Jamrock be conpensated for wage | oss sustained
during the period out of service.

CPI NI ON_OF BOARD: The record shows that Carrier's decision to inpose

a ten-day disciplinary suspension (subsequently
reduced to five days on appeal) of Claimant for failure to protect his
assignnent on February 14, 1975, was not an abuse of nanagerial discretion.
The Board thus has no reason to interfere. Reference by the Carrier to
the dainmant's past disciplinary record was proper insofar as it related
to determ nation of degree of penalty.

The Board finds no procedural defects, as alleged by the
Organi zation, involved in the handling of Cainmant's case.

FINDINGS: The Third Division of the Adjustnment Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;
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That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employes wWithin the neaning of the Railway
Labor Act, as approved June 21, 1934,

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreement was not viol ated.

A WARD

d ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BCARD
By Order of Third Division

ATTEST:
Executive Secretary

Dated at Chicago, Illinois, this 31st day of Mey 1378.




