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(Marie Hoover
PARTTES TO DISPUYE: (

(The Natiod Railroad Passenger Corporation

STATEMENT OF cum: I ss~ appealing aq &L&II to you for $1.60 per day for
each day begiztig &.rch ll, 1976, on which date zy

rate of pay was reduced, and codnuing until such t-ize as the job I am
holding, which the Co!qany chose to advertise and award in accordance
with the provisions of Rule 6 of the BRAC/htrak Agreenent, specifically
showing the Title of Position as "Comissaq Worker Job #13, Lead," is
abolished,  etc.

.d

OPIBSON OF BOARD: Claim& in this case was assigued to a position
of Lead Comisss.q Worker at Carrier's C'nicago,

Illinois Dining Car facility. By letter deted &arch 10, 1976, she ms
informed that the "Lead" designation was being reacved froa her positicn.
The Claizi as outlined in the STA'lE~GXT OF CLAIX resulted.

The centrolling Rules Agreezeut provisions in this dispute
are Rule l(C) and Appendix "B". Rule l(C) provides:

"(c) Rule 5 (&on&ion), Rule 6 (Bulletin-
Assignment) and Rule 10 (Reducing and Increasing
Forces) shall not apply to positions identified
as 'Partially Excepted positions' listed in
Appendix 'B'."

Appendix "B" is a list of Partially Excepted Positions, which
includes, amng others:

"Lead Positions in any Category."

From toe record in this case, it is apparent that the action
as taken by Carrier was pemitted by the language of the applicable
Rules. Applying the facts in this dispute, the Board finds the Carrier
has the license to assign and/or remove esrployes from "lead" positions
without regard to the provisions of Rules 5, 6 and 10. We have no
alternative but to apply the Agreement as drafted b'$ the parties. See
Award Nos. 21182, 20383, 19815, 18471 and 12558.
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Petitfoner caxot i,l this izstaiice rely on prodoas 'mLleti3-
ir* of the "lead" position and ar=Je that "past qactices can indeed
alter or amend the written term of a collective bargaining agzeemnx".
The 3oard does not agree. Miere, as here, tne language of the Rule is
clear and mazbiguous, no ernomt of contrwy past practice can change
such language. me &card has ccnsisteztlg so ruled. See Award Xx.
NOS. 2u30, 20643, 18064 and 1Lus. ---.~-------~ -~-

FiXDINGS : The Tni-d Di‘risior. of the .4d~ustzezt Zoard, after giting
tne nazties to this dis@e dxe noti,ce of bearkg there-

on, azd upon the ?tiole record and all t5e widezce, finds and holds:

~That the Carrier and the &pl.oyes involved in this dispute
are respectively Carrier and Eqloyes within the neaning of tkie Railway
Labor Act, as azroved June 21, 1934;

That this Division o? the AdjustxeEt 3oard
over the disgke involved herein; and

That the PC---T-~ w2s cot viclaze5..=- _--_
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Clati denied.

NATIONAL RAILROADADJUS~~  BOAaD
By Order of 'Bird Divisicr,

ATTEST :
Executive Secretary

bated at Chicago, Illinois, this 31st day of Nay 1978.


