NATI ONAL RAILRCAD ADJUSTMENT BOARD
Awar d Fumber 22090

THRD DIVISION Docket Number CL-22008
Joseph A Sickles, Referee

Br ot her hood of Railway, Airline and
Steanship Cerks, Frelight Handlers,
( Express and Station Employes
PARTI ES TO DI SPUTE:

(The Baltinore and Chio Railroad Company

STATEMENT OF CLAAIM O aim of the System Commttee of the Brotherhood,
(6L-8338),t hat :

1. Carrier violated the Agreenent between the parties, when
on the date of Septenber 22, 1975, Mr. F. E Keen, 1st trick Agent-
Qperator at Rockwood, Pennsylvania, was assessed discipline of 30 days'
actual suspension from service, and

2. Carrier shall, as a result ofsuch action, compensate
Mr, Keen, eight (8) hour's pay commencing September 22, 1975, and
continuing for all subsequent dates until restored to his position.

CPLIIUH OF BOARD: C ai mant was charged with responsibility
concerning a faiture to deliver a train order.
Subsequent to investigation, -he Was assessed a thirty (30) day'
suspensi on from servi ce.

The evidence shows that a crew was cleared by a train
di spatcher with three (3) orders and no nessages. The di spatcher
and the Claimant (an Qperator) are required to state and repeat to
each other al1 of the train order nunbers in effect to be delivered to
the train; however, both the train dispatcher and the O aimant over-
| ooked one train order (a slow order to | ook out for maintenance of
way forces working on the track on which the train operated) and, thus,
it was not delivered to the train.

The train was required to make an energency stop ir the Sl ow
order area.

. The train dispatcher was assessed a ten (1c) day suspension
for his responsibility in the matter.

- We do not find that Gaimant's rights were prejudiced by the
manner in which the investigation was conducted; and we do find that
substantive evidence has been submitted to demonstrate Caimant's

culpability.
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It is argued that Carrier's operating rules place equal
responsibility on bot h t he Train Di spat cher and the Cperator and thus
the nmore stringent diciplirary action against ¢iaimenti S inequitable.
Nonet hel ess, it appears that the Caimnt was guilty of a nunber of
i nproper actions. He admts that he failed to "hand on* the order.
There were interlineations on the Cearance Form "A"; and he
(admittedly) cnly partially complied Wit h the operating rules. One
nust presume that the purpose of proper conpletion of tine C earance
Formis to assure that this type of dangerous instance does not occur.

FINDINGS: The Third Division of the Adjustnent Bcard, upon the Whol e

record and all the evidence, finds and hol ds:

hat the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute
are respectively Carrier and Zmployes Within the neaning of the Railway
Labor Act, as appreved June 21, 1934;

That this Division of the Adjustment Board has jurisdictiocn
over tne di spute involved herein; and

That the agreenent was not viol ated. e
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NATI ONAL RATLROAD ADJUSTMENT BOARD
By Oder of Third Division

ATTEST: .
Executive Secretary

Dated at Chicago, Illinois, this 3ist day of  May 1978.
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