NATI ONAL RATLROAD ADJUSTMENT BOARD
Awar d Number 22107
THIRD DIVISION Docket Number CL-22087

Irvin M Lieberman, Referee

(Brotherhood of Railway, Airline and
Steanship Cerks, Freight Handlers,
Express and Station Employes
PARTI ES TO DI SPUTE:

(
(Southern Rai | way Company

STATEMENT OF CLAIM  { ai mof the System Committee Of the Brot herhood
GL-836h,t hat :

_ (a) Carrier violated the Agreement at Charlotte, North Caro-
lina, when it orally dismissed M. Sam Broome, Laborer-Groundman from
the service of the Carrier forallegedly failing to protect his assign-
ment .

(b)yCarrier shall be required to restore M. Broome t0 service
with seniority and all rights unimpaired, and compensate him for all time
| ost begi nni ng Wednesday, November 19, 1975 and continuing until restored
to the service of the Carrier.

OPI NI ON OF BOARD: This is a discharge dispute in which Claimant was
restored to duty on a leniency basis by Carrier
some Si X nmonths after the original dismissal.

Petitioner alleges several technical errors on Carrier's part
which it believes sufficient to support a sustaining award. Wile it
is apparent that there was some informality in the actions of Carrier,
we cannot agree with Petitioner; the Agreement was conplied with in
every essential respect. It was agreed that the hearing itself was fair
and appropriately conduct ed.

Wth respect to Carrier's finding that Claimant was guilty of
failure to protect his position, the recordis 3uite cl ear and unambiguous.
A reasonabl e conclusion to be reached after studying the transcript woul d
i ndi cate that Claimant took an unauthorized vacation begi nni ng September 26,
1975. Further, he did not report back to work after the two-week vacation,
alleging that he was ill. When asked to support his claim of sickness and
inability to work with a doctor's certification, he simply never conplied.
Carrier attenpted to contact Claimant to determine his status on at |east
seven occasi ons by tel ephone and one visit to his rome to no avail. Wen
finally Carrier wote Claimant on November 3, 1975 and asked himto report
to work or provide a satisfactory reason for not reporting within five
days, he failed to conply within the period specified. |t must be
concl uded, based on the above facts, that Carrier had sufficient grounds for
its conclusion and action.
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Concerning the measure of discipline inposed, it has |ong been
established that this Board will not substitute its judgement for that
of Carrier in disciplinary situations unless the action taken by Carrier
may be characterized as arbitrary, capricious or diseriminatory. In this
di spute the discipline imposed, In the light of Caimnt's past record
and the particular infraction, is certainly reasonable.

FINDINGS: The Third Division of the Adjustment Board, after giving
the parties to this dispute due notice of hearing there-
on, and upon the whole record and all the evidence, finds and hol ds:

That the Carrier and the Employes i nvolved in this dispute
are respectively Carrier and Employes Within the meaning of the Railway
Labor Act, as approved June 21, 193k;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreement Was not vi ol at ed.

A WA RD

Claimdeni ed.

NATTONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: .
Executive Secretary

Dated at Chicago, Illinois, this i6thday of June 1978.




