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Claim of the Syste?n Cosmittee of the Brotherhood
CL-8364,  that:

(a) Carrier violated the Agreement at Charlotte, North Caro-
lina, when it orally distissed Mr. Sax Broome, Laborer-Ground  frovi
the service of the Carrier for allegedly failing to protect his assign-
ment.

(b) Carrier shall be required to restore Mr. Broome to setice
with seniority and all rights uniapaired, and compensate hie for all tiue
lost beginning Wednesday,  November 19, 1975 and continuing until restored
to the service of the Carrier.

OPINION OF BOARD: This is a discharge dispute in which Clai!nant was
restored to duty on a leniency basis by Carrier

soae six months after the original diseissal.

Petitioner alleges several technical errors on Carrier's part
which it believes sufficient to support a sustaining award. While it
is apparent that there was sane infomnality in the actions of Carrier,
we cannot agree with Petitioner; the Agreement was complied with in
every essential respect. It was agreed that the hearing itself was fair
and appropriately conducted.

With respect to Carrier's finding that Claizant was guilty of
failure to protect his position, the record is quite clear and mnunbiguous.
A reasonable conclusion to be reached after studying the transcript would
indicate that Claizmt took an unauthorized vacation beginning Septe&er 26,
1975. Further, he did not report back to work after the two-week Mcation,
alleging that he was ill. -&en asked to support his clailn of sickness and
inability to work with a doctor's certification, he sinply never complied.
Carrier attempted to contact Clainant to determine his status on at least
seven occasions by telephone and one visit to his hone to no avail. When
finally Carrier wrote Clainant on November 3, 1975 and asked him to report
to work or provide a satisfactory reason for not reporting within five
days, he failed to comply within the period specified. It nust be
concluded, based on the above facts, that Carrier had sufficient grounds for
its conclusion and action.
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Concerning the measure of discipline imposed, it has long been
established that this Board will not substitute its judge=nt for that
of Carrier in disciplinary situations unless the action taken by Carrier
nay be characterized as arbitrary, capricious or discrizninatory. In this
dispute the discipline iqosed, in the light of Claimant's past record
and the particular infraction, is certainly reasonable.

FINDINGS: The Third Division of the Adjustment Board, after giving
the parties to this dispute due notice of hearing there-

on, and upon the whole record and all the evidence, finds and holds:

That the Carrier and the Eqloyes involved in this dispute
are respectively Carrier and Employes within the neaning of t‘ne Railway
Labor Act, as approved June 21, 1934;

That this Division of the Adjustrnent Board has jurisdiction
over the dispute involved herein; and

That the Agreeraent  was not violated.
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ClaiP denied.

NATIC&'?ALRAILRCADADJCSTkENT  BCARD
By Order of Third Division

ATTBT :

Dated at Chicago, Illinois, this 36thday of June 1978.


