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THIRD DI VI S| ON Docket Number SG 22119

Davi d P. Twomey, Referee

(Brot her hood of Railroad Sigmnalmen

PARTI ES TO DI SPUTE: (
(M ssouri - Kansas- Texas Railroad Conpany

STATEMENT OF CLAIM: Caimof the CGeneral Conmttee of the Brotherhood
of Railroad Signalmen on the M ssouri-Kansas- Texas

Rai | road Conpany:

Appeal fromthe decision of M. B. D, Phillips, Signal Engineer,
M ssouri - Kansas- Texas Railroad Conpany, dated Septenber 24, 1976,
dismssing Signal Mintainer M F. Madden from service, with a request
that claimant be restored to service without |oss of pay, and with all
his rights uninpaired. [Carrier fil e 2619-707

OPI NI ON_OF BOARD: By letter dated Septenber 1, 1976, Signal Engineer
B. D. Phillips advised the Cainant. Signal Min-
tainer M F. Madden, to report for a formal investigation to-develop
the facts and determne responsibility, if any, for alleged violation

of rules with regard to "derelict, negligent and indifferent attitude
and handling of responsibilities as Signal Mintainer, Houston, Texas".
The investigation was held on Septenber 22 and 23, 1976. By letter
dated Septenmber 24, 1976, Signal Engineer Phillips advised the O aimant
that the evidence presented at the hearing substantiated the charges,
and that he was removed fromthe service of the Carrier as of that date.
By letter dated Cctober 8, 1976, the General Chairman appeal ed the
discipline assessed the laimant to the Signal Engineer, B. D. Phillips.
The Signal Engineer waited sone 52 days to respond to the General Chair-
man and replied on Novenber 29, 1976, that it was not proper for the
CGeneral Chairman to appeal to the officer who had assessed the discipline;
that it should have been appealed to the next higher official under

Rule 71; and that such was fatal to the claim The General Chairnan
filed an appeal with the next higher official by letter dated Decenber 3,
1976. W find strictly [imted to the narrow record of the instant case
where the Signal Engineer waited some 52 days to respond to the General
Chairman until just beyond the 60=day tine limts of Rule 71, that such
a sharp practice cannot be sanctioned by this Board. W find no tine
limit violation in the instant case.

In review of the record before us we find substantial evidence
to support the Carrier's finding of responsibility in the instant case.
W find that the tine out of service should be converted to a disciplinary
suspension, and that the dainmant should be returned to service with all
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rights uninpaired but without conpensation for time or benefits |ost.
The O ainmant nust be nmade aware that his reinstatement is his |ast
opportunity to stay in the enployment of the Carrier, and that any
repetition of the matters involved in the instant case wll nost
surely lead to his permanent dismssal fromthe service of the Carrier.

FINDINGS: The Third Division of the Adjustnent Board, upon the whole
record and all the evidence, finds and hol ds:
That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employes W thin the meaning of the Railway
Labor Act, as approved June 21, 1934,

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreenent was viol ated.

A WARD

Caimsustained to the extent set foxth in the Opinion.

NATI ONAL RATILROAD ADJUSTMENT BOARD

By Order of Third Division
ATTEST: M&@

Executive Secretary

Dated at Chicago, Illinois, this 16th day of June 1978.




