NATI ONAL RATILROAD ADJUSTMENT BOARD
Award Nunber 22115

TH RD DI VI SI ON Docket Nunmber SG 22235

Rolf Valtin, Referee

Brot herhood of Railroad Signal nen
PARTI ES TO DISPUTE:

A~ N~

M ssouri Pacific Railroad Conpany
( (Fornerly The Texas and Pacific Railway Conpany)

STATEMENT OF CLATM: Caimof the General Committee of the Brotherhood
of Railroad Signalmen on the Texas and Pacific

Rai | way Conpany:

On behalf of Signal Maintainer J. W LaCour, Terrell, Texas
for an additional payment of 5.4 hours at time and one-half the Signal-
men's straight time hourly rate of $6.75 per hour, account Mintenance
of Way track forces performng signal work at Terrell and Elmo, Texas
on February 4, 1976, in violation of Scope Rule and Rule 62 of the
Signal men's Agreenent.

CPI Nl ON OF BQOARD: The clainmant, a Signal Mintainer paid on a

nont hl y-sal ary basis, seeks the remedial conpensa-
tion shown in the above "Statenent of Claint for the Carrier's failure

to call himout to break and replace bootleg and bond wiresin connection
with the replacement of a damaged piece of rail on the Carrier's nainline
between Elmo and Terrell, Texas. The work in question was performed by

t he Maintenance of Wy employes who did the track-replacement work.

The Brot herhood of Mintenance of Way Employes, in response to a

noti ce of the pendency of the dispute, has taken the position that it

Is "not a party in interest"”.

The Carrier resists the claimprimrily on the grounds that
there was an energency situation justifying not calling the clainant
out. W have concluded that the Carrier is seeking an "energency"
application which cannot be sanctioned. On the one hand, there is the
fact that the trains could have continued to operate over the trackage,
albeit at a reduced speed. And, on the other hand, there is the fact
that the claimant was working with the Rail Detector Car which discovered
the damaged piece of rail. He was in the area and thus in a position to
performthe work in question had he been called out.Wat we think
real |y happened was that the Carrier did not call himout because it
had been unable to make contact with himin connection with a simlar
piece of work earlier in the day.
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There is clear and forceful precedent that the breaking and
replacing of bootleg and bond wres, absent a situation of true
emer gency proportions, is Signalmen's work (Awards 8069, 9614, 11515,
13607, 14210, 14424, 20526 and 20872). W hold that there was a
violation of the Agreement in this instance.

@ cannot properly conclude, however, that the clainmant was
monetarily damaged. The clainmant, as shown, is paid on a monthly-
salary basis. Had he performed the work in question, he would have
performed work covered by his monthly salary. In declining to award
himthe money he is seeking, we are in accord with Awards 20337 and
21414 (involving the very parties which are here involved).

FINDINGS: The Third Division of the Adjustment Board, upon the whole

record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute
are respectively Carrier and Enployes within the meaning of the Railway
Labor Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreenent was viol ated.

A WARD

Claim sustained in accordance with Opinion and Findings

W

NATI ONAL RAI LROAD ADJUSTIMENT BOARD
By Order of Third Division

Executive Secretary

Dated at Chicago, Illinois, this 26thday of June 1978.




