NATIONAL RATLROAD ADJUSTMENT BOARD
Award Number 22128
THIRD DI VI SI ON Docket Nunber Mw-21999

Herbert L. Marz, Jr., Referee
(Brotherhood of Maintenance of Wy Employes

PARTI ES TO DISPUTE: (
(Termnal Railroad Association of St. Louis

STATEMENT OF CIATIM: "Cl ai mof the System Committee of the Brotherhood
that:

(1) The r-al fromservice of Track Laborer Levern Brown
on Decenber 23, 1975 and the subsequent asses-t of !twenty~-six (26)
days off imcluding Saturdays and Sundays and Holidays' was w thout just
and sufficient cause and on the basis of unproven charges (SystemFile
TRRA 1976- 8).

(2) The charge shall be stricken from the claimant's record
anld he sQ)aII be al | owed payment for the monetary |oss suffered (Agrt.
Rule 24-d)."

CPI NI ONOF. BOARD: C ai mant Levern Brown was di sciplined by suspension

of twenty-six days follow ng a hearing on a charge
of insubordination which resulted froman encounter between himand hi's
Supervi sor om Decenber 23, 1975.

. Careful review of the entire record in this case convinces
the Board that Cl aimant has received all the due processrights to which
he is entitled under the Rules Agreement. The hearing record contains
substantial evidence to support the conclusion as reached by the Carrier
that claimnt by his attitude and actions was insubordinate. The
discipline as assessed was not unreasonable or capricious.

FINDINGS: The Third Division of the Adjustnent Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;
That the Carrier and the Employes i nvolved in this dispute

ar e respectively Carrier and Employes W t hin the neani ng of the Railway
Labor Act, as appraved June 21, 1934,
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That this Division of the Adjustnment Board has jurisdiction
over the dispute involved herein; and

That the Agreement was not viol ated.

AWARD

d ai mdeni ed.

NATIONAL RAILROAD ADJUSTMENT BOARD

By Order of Third Division
ATTEST W
ecutive Secretary

Dated at Chicago, Illinois, this 30th day of June 1978,




