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(!hi AltoTl& southern Railway clzapny

STAW OF cw: "Claimofthe Sptem Cmmittee of the Broth-ho&
that:

(1) The dismiss& of !kachmn Rardee Gladney, Jr. because of
apersonal injuryhe s-usiahedwhile ondutyon July13,1~msuith-
out just or srrfpicient  cause snd was arbitrarily, capriciously and
unreasonably bqxxied (Systempile K-1638-58/A&S  1976-5).

(2) The charge-placed against the claimant did not meet the
specificity requirement of Eule 20(a); the hearing officer permitted
the introduction of evidence not related to the 'charge against the
claimant in violation of Rule 20(c); the hearing was not fair and
-ial as stipulated within Rule 20(a).

(3) As a consequence of either or both of (1) sad (2) above
(any one or sure of the procedural errors of 2 abwe), the charge shall
be stricken from the record, the r'lainant shall be reinstated to his
former position and he shall be allowed payment for monetary loss
sustained, al&in accordance with Agreement Bule 20-A(a).”

OPlRIOWOPBO4RD: QI Jw 15, 1976, m_nimnnt YCLS notified to report
fez a formal investigation to be concerned with a

personal. injury (which badoccurred twodays before) as well as his
accident sod personal injury record.

Subsequent to the investigaticm, the Exploye was not.Ffied
that his services were terminated as a result af the July 13, 1976
incident and eight prior injuries during the preceding four and one-
half (Y) vs.

We do not concur with the Organizatioa  that various asserted
procedural deficiencies require a sustsining  Award.

broad
We feel that the "charge" against the enploye was sufficiently

- andwas of suchanature - that a record of pretim -Pries
sustained by the Rsploye ras properly a mttar for consideration.
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Carrier asserts that its action cftwminationms  fully
warranted, and it asserts that the Claimant was ‘...apparently
accident prone and shmld not be parmittad to remain in service--...”

Ocrattentionbas beeninvited to AnrdRo. lof PItblic Law
Board iTo. 1926. That Anvd considered nmy of the same factors which
arepresented &this dispute and it notadtbattbe Eaploye - inthe
cited case - bad a nunber of accidents as a result of carelessness and
disregard for s&&y rules, which constitited culpable zuisconduct for
wixkb discipline uas appropriate. Nonetheless, en absence of prlcr
wamlngs orprogressive discipline resulted ina findlngthatthe
ultixatepemlty  0rterminstionwast00 severe.

Roprposeis served by detailing, at length, the holdings
contalned in the cited Award. -ice it to say that for may of the
same considerations noted therein, ve will. restore the Claimant to
service with retention of seniority and other rights, bet vithout pay
for coqensation~lost dnriog the period of the suspension.

FIEDIRGS: !Che Tkixd Dlvision.oftheAdjnstm?ntBoard,  u&the whole
record and KU the evidence, finds and holds:

!fhattbepartieswaivedoralheming;

That the Carrier and the Ru@oyes involved Fn this dispute
are respectively Carrier and &ployes within the atming of the Railway
Labor Act, as approved June 21, 1934;

!Cbat this Ditision of the Adjustment Board bik jurisdiction
over the dispute imol~ed herein; and

:
That the discipline was excessive. !( -..,,:I! ; *> ! s ; ,; 1 >

Cl&a sustained to the extent. indicated in'the-Opibion'of~the

WATIa RArEmAD ADJUSTWRST BOARD
By Order of Third Division

ATTEST:
Executive Secretary

Dated at Chicago, Illinois, this 30th day of Junelm.


