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sTAm OF CXAIM: "Claim of the Systen Comittee of the Brotherhood
that :

(1) The Carrier violated the Agreement when it refused to
accept the bid of Clair 0. Wilmot for the advertised position of
painter  (Bulletin 190. 347, dated February 17, 1976) and

(2) the Carrier further violated the Agreement when it
deprived and/or took from Clair 0. Wilmot his seniority as a painter
and all rights inherent thereto.

(3) As 8 consequence of (1) aad (2) above, the Carrier
shall restore Gl8i5sntW~t's seniority and rights as 8 painter
(cuml8tive)and shall reimburse Claim& Wilmot for all wage loss
suffered as a consequence of the aforesaid violations."

OPISIOllOFEi&D: Gn meitber February 18 or 19, 1976" 8 February 17,
1976 Bulletin was posted, which requested bids for

one pint&r.

ti February 27, 197'6 Claimat submitted a bid for the position,
by U.S. aail, which was received on March 1, 1976.

Carrier retied to haaor the bfd, but iastead awsrded the
position to 8 junior applicant. bforaover, Currier revved Claimant's
&d.nter senior&and& pro&ted stat&j.

P-tins
of that

Section 6(a) of Article III specifies the conditions  of job
and the Orgaais8tion asserts th8t Carrier violated the msndates
section.

carrier notes that Februaq 27 was the last d8g for 8CCepting

bids and C&imnt's bid, which was mailed thst day was not received
until March 1. Fcrther, Carrier asserts that Cl8imat delsyed - at his
OWXtpcl"U- because hersa a~notice tbatbispositionwastobe
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abolished on February 20. lhe bulletin specifically stated that bids
were to be recieved in 8 designated office "...up to and including
close of work. . ..February  27..."

Claimat seeks reins.tatez?md to the seniority roster of
painters in the Bridge and Duilding Department, reinstatement of his
"protected" status and reimbursem?nt far all lost wages.

The Claimant's qualific8tions do not appear to be in issue
in this dispute. But, both parties have subtitted sound and
convincing arguments to us concerning the matters which are in dispute,
even though they deal with divergent portions of the total clain.

We have considered, at length, our function as as appeUate
body without a disposition to dispense equity. At the same tima, M
are convinced that in this case - and without establishing any
precedent hereby - the only possible solution is 8 reinstate?nent of
the Claimant to the painters' seniority group with seniority and
protection rights tmispaired so a,s to pemit - and require - hie to use
such seniority rights on subsequent painter assigumants which becoms
available. Further, Clairpant shall not be considered as h8ving been
placed in a worse position with respect to compensation during the
period of tima uutil he can again hold a painter's position. All
monetaryportions of this cl8im8re denied.

FINDIlfGS: The Third DivisionoftheAdjustmautBxud,uponthewhole
record and all the evidence, finds and holds:

l'hattheparties waived oralhesring;

!Ch8t the Carrier sad the &@oyes involved in this dispute
are respectively Carrier and B@oyes within the maaning of the Railway
Iabor Act, 8s approved June 21, 193;

Thst this Division of the Adjustment Beard has jurisdiction
over the dispute involved herein; and

That the AgZW%iant was not ViOl8ted.
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Claix~ disposed of in accordance with the Opinion of the
Board.

RATIORAL RAILROAD ADJIIsTHE39T  BxlD
By Order of Third Division

ATTEST :
Executive Secretary

Dated at Chicago, Illinois, this 30th hY of June 1978.


