HATIORAL RATLROAD ADJUSTMENT BCARD
Awar d Fumber22131
THIRD DIVISION Docket Wumber H 22195

Joseph A Sickles, Referee

(Brot herhood of Maintenance of Wy Employes

PARTI ESTCDI SPUTE:  (
(Bangor and Ar 00st 00k Railroad Company

STATEMENT OF CIATM: "d ai mof the System Committee Of t he Brot herhood
that

(1) The Carrier violated the Agreement when it refused to
accept the bid of Clair 0. Wilmot for the advertised position of
painter(Bulletin No. 347, dated February 17, 1976) and

_ (2) the Carrier further violated the Agreenent when it
deprived and/or took from Clair 0. Wilmot his seniority as a painter
and all rights inherent thereto.

(3) As 8 consequence of (1) and (2) above, the Carrier
shall restore Claimant Wilmet's Seniority and rights as 8 painter
(cumilative) and shall rei nbur se Claimant W not for all wage | oss
suffered asa consequence ofthe aforesaid violations."

OPINION OF BOARD:  On "either February 18 orl9, 1976" 8 February 17,
1976 Bul | etin was posted, which requested bids for

one painter.

On February27, 1976 Claimant submitted a bid for the position,
by U S. mail, which was recei ved on Marchl,1976.

o Carrier refused to homor the bid, but instead awarded t he
position to 8 {unior applicant. Moreover, Carrier removed Claimant's
painter senlority and his protected status.

Section 6(a)of Article |l| specifies the conditiomns of job
posting and t he Organization asserts that Carrier viol ated t he mandates
of that section.

Carrier not €S thet February 27 Was the | ast day for accepting
bi ds and Claimant's bi d, which was nail ed that day was not received
until March 1. Parther, Carrier asserts that Claimant delayed - at his
own peril - because he was on notice that his position was to be
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abol i shed on February 20. The bulletin specifically stated that bids
were to be recieved i n adesignated office "...up t0 and including
close of work. ...February27..."

. Claimant seeks reinstatement to the seniority roster of
painters in the Bridge and Building Departnent, reinstatement of his
"protected” status and reimbursement far all |ost wages.

The Claimant's qualifications do not appear to be in issue
in this dispute. But, both parties have submitted sound and
convincing arguments to us concerning the matters which are in dispute,
even though they deal with divergent portions of the total claim.

V% have considered, at Iength, our function as as appellate
bodywi t hout adi sposition to dispense equity. At the sane time, we
are convinced that in this case - and Wi thout establishing any
precedent hereby « the only possible solution is areinstatement Of
the Claimant to the painters” seniority group with seniority and
protection rights unimpaired SO as t0 permit - andrequire - him to use
such seniority rights on subsequent painter assignments Whi Ch beccme
available. Further, Claimant shall not be considered as rawving been
placed in a worse position with respect to conpensation during the
period of time wntil he can again hold a painter's position. Al
monetary portions of t hi s claim are deni ed.

FINDINGS: The Third Division of the Adjustment Board, upon the whole

record and a1l the evidence, finds and hol ds:

That the parties wai ved oral hearing;

That the Carrier and the Employes i nvolved in this dispute
arerespectively Carrier and Employes Wi thin the meaning ofthe Rail way
Labor Act, asapproved June 21, 193k;

‘That this Division of the Adjustnment Beard has jurisdiction
overt he di spute invol ved herein; and

That t he Agreement was notvioclated.
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AWARD

Claim di sposed of in accordance with the Qpinion of the
Board.

HATTONAL RAl LROAD ADJUSTMENT BOARD

By Order of Third Division
AITEST __@&Q%Aég_
ecutive Secretary

Dated at Chicago, Illinois, this 30th day of June 1978.




