NATIONAL RAILROAD ADJUSTMENT BOARD
Award Nunber 22132
THIRD DI VI SI ON Docket Number Ms-22239

Joseph A Sickles, Referee
(Jaseph M. Moray

(
(Consol i dated Bail Corporation

PARTI ES TO DISPUTE

STATEMENT OF CLAIM: Wy has Consol idated Bail Corporation consistently

and deliberately failed to make timely payment of
clainms duly subnitted for Munthly Displacement Alowance to which I am
entitled under Title V of Public Law 93-236, "Regional Rail Reorgani za-
tion Act of 1973".

OPI NI ON_OF BOARD: The Cainmant was a Chief Cerk (Sales Departnent)
for the Erie Lackawanna Railroad, in San Franci sco,

California, prior to the conveyance date (April 1, 1976),i. e., the
formation of Conrail. At that time he becane a Conrail protected
employe entitled to a nonthly displacenent allowance if deprived of
enpl oynent.

The record shows that on July 8, 1977, Claimant accepted a
separation allowance; but now he asserts that his nonthly displacenent
all onance was in arrears at various times. It appears to us that all
obligated payments have been nade.

Inits defense to the claim Carrier has questioned this
Board's jurisdiction, asserting "mootness,™ absence of a "case or
controversy,'! that jurisdiction Iies under the procedures established
under Section 507, and the fact that the claimwas not handled in the
usual manner em the property as required by Section 3, First (1) of
t he Railway Tabor Act.

It is by no neans certain that this Board has any jurisdiction
in the matter. Even if we did, we would be inclined to find that the
G aimant's acceptance of the separation allowance woul d surely blunt =
and render noot =« the conplaint over the tinme lag in receipt of the
mont hly al | owance.

FINDINGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;
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That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employes within the nmeaning of the Railway
Labor Act,as approved June 21, 1934,

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreement has not been viol ated.

A WARD

Caim dismssed.

NATIONAL RAILROAD ADJUSTMENT BOARD

By Order of Third D vision
ATTEST: Mé

Executive Secretary

Dated at Chicago, Illinois, this 30th day of June 1978.




