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mn HaaFlton, Referee

( Steamship Clerks,Fi&htHandlers,
( xxpress and station Employes

F!AE53STODISRR!JZ:(
(conMlidati Rail corparstion
( (RBnler Penn central mInsport.ation Compnny)

STAZEMWTQCIAIM: CLaimofthe SystemCwmittee of the Brotherhood
(oL-8204) that:

(a) Be Carrier violated the Rules Agreement, effective
February 1, 1968, pwt.imlarly F&le 6-A-1, when it assessed discipline
bf two days suspensi~, 0nP.J. Slad@, Tioket SeUer,lkmrk,
Ifew Jersey Ticket Office.

(b) CM.mnt Sladky's record k cleared of ths charges
brought against him 011 June l&1975.

(c) -tsladlybecanpensated for wage loss sustained
during the period out of service.

OPIHILIOFm: Following the conclusion of an investigation at
whichTick.etSeUerSladlqwascbargeduithfailing

torepozt farvorkontime caJune 11 and 12,1Y'i'5,Clainrntwas  found
gpiltyoi~chargeand~cdfrcmscrvlcefoztwodsys.  Carrier
based its finding of guilt solely on the testimonfof Bmxager  Agent
lirehocik that cm the two mornings in question he had witnessed the
Qa~tbosrd~aMatraparlrtrsinnat~touri~atCls~t's
worklocationuntiltventyminutes  latei than.his appointed starting
time. 'Ihc Ihssenger Agent testified that he did not have a face-to-face
confrontationwith  Claimntbutthatbis observation nas made fromhis
auto psrlced sane distance away. claimnt deniedbeinglateforwork
and denied riding the train on those im dates. only Carrier’s witness
and the Clainwt testified at the investigation and their testimony is
contradictory.
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It is Carrier which mat me& the burden of pro& at an
imestigation and it is car opinial that in this cam? it haa failed to
do so. Uithataddition8lehiencesuchaaaceiUrcmtati~between
Bmmnger Agent ErehocikandClainnt  SladQ,porsiblewithinthe 3,
tiacgprn~~inrolrad,orvithaata~klooatianchaclr,wfiid,
wa8alsoavaUahle to Carrier,we find the testixmyafthe Carrim
witness simply insufficient to cmrccm Claim&i's denial8  of tardiness.

meclaiawillbeMatained.

~~:Tbc'lhirbM~sioaoitheAdjtls~tBcard,uponthcwhale
record aadallthe evidence, finds andhal&:

?hatthepartiesvaivedoralhearing;

ThattheCarrierandtheRmploye8immlvedinthisdispute
are~~irelyCarriarsnb~~aritbio.tbaacsningaithaBailray
IaborAct,  as appromd JWte P,lg*;

That this Mviaioa oftheAdjmtmzntkmrdha6  jurisdiction
overthe dispute im&vedherein;and

mat the hgmemnt was tiolated.

AWARD

Claimsustained.
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