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Don Banblton, Referee

(BrotherhoodofReilway,Airlineand
( SteamshipClerks,Freight  Handlers,
( Express and Station.R@oyes

PA.mIES!CODISnR%: (
(consdudated Rail tkupration
( (FormerLehi@~Ve.lleyIlaWoadConqmy)

STATEhEUl!  GFCLAIU Claimofthe SysteaCcrpdttee of the Brotherhood
m-8225) that:

(a) !The Carrier violated the Rules Agreemsnt, effective
l4%y 1, 1955, particularly Rules 1 (Scope) 3, 7 and others, when it
failed to caLlanertraclerkto fi.Uavacancgonpositi~  of Yard
Clerk-MessengeratIrvington,lMrJerseyandrequired,  orpermitted,
the incnmbentofa  "P" positiontoperformthe work of the qacsat
clerical position on the date 0fBkwember l&1974.

(b) m Carrier now be requiredto compensats Extra Clerk .
EdwardG. MUer for fme dayatthepro-ratarate ofthe saidYard
Clerk-Messenger position for the date of liavapbv l8,1g74.

~CNCFEMED: Clainunt was assigned to an extra list nrrintained
pwsuanttosgrremeatRule26. The extralistwas

established for the purpose of protecting vacancies m regular positions
and theperformmc e of extra clericeLwczkatvarious carrier locations
includingIrvin&an,BewJersey,the  locaticm immlved in this dispute.

QI Friday, mvwh3 15, 1974, Uainnnt, as required by the
actrslistagreaaurt,nportadtOthesapenriscninchargcoftheuctrs
list andwastaldt3atatthattims  it was not anticipated that his
services would be neededpriorto thenext scheduled reportingtime
nhichwouldk followingBlondayaf&noon. Clainantnonetbeless  kept
~clla~~efarcallinthecvsntanrms*pcctcdvacsncyocclured.
~~~yPaming,~~cr18,1974,avacan~  did occur as arestit
ofayard clerkmessenger beingpermitted tolayoffonthatdate.
Uaiimntwasnot called to fillthevacancy. The Carrierdeniesthe
claim on two bases: (1) Claim& was not qualified to perform the
work of the vacant position. (2) He failed to c~with the
report* requirements of paragraph 5 of the extra list agreement.
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Ye f ind Carr ier 's  qnalificaticm  srgrm3cnt  withont~ meri t .  There
iecrldcnceinthc~coldthstnewlghiredindiridrrdsrrreplacedon
this saw8 vacancy wfthout any reqnirement ofprior tmlnlng or wence
andthrt,sobe~tothccZaiadrte,~thiaacllhsdkcncdLled
for and ueed on the semt position without prior training or experience. .
AetothealJ.egedf&ilnretocm@ynithreportingrequbemd s , t h e r e  i s
s5qlyno evidence ofrecardto -it. lbe claim wi3l be sustained.

?IEDIBQS:The ~dMrisiaDloitheAdj~tBoard,~thewhale
recordand ell the evidence, finds andhalds:

Y!imtthepartiesuaivedoralhearing;

2hat this Division of tha Adjustmnt Board has jurisdiction
overthedisputeinWlvedherein;end

mat the Agreemnt was vidated.

A W A R D

claim snstained.

&r Order of Third Divisi~

ATTEST:

Dated at Chicago, Il3.inois,  this 3bt asJof July1978.


