NATTORALRATLROAD ADJUSTMENTBOARD
Award Rumber 22145
THIRD DIVISION Docket Number w-22055

Irvin M. Lieberman, Referee

(Brotherhood of Maintenance a? \\iy Employes
PARTIES TO DISPUTE:

iminois'Centra.l Gulf Railrcad Company

STATEMENT OF CIAIM: "( ai mof the System Committee of t he Brotherhood
that .

(1) The suspension of Trackman M. \\l|s 'for a period of
thirty days beginning November 6, 1975' was without | USt and sufficient
cause and on the basi s of unproven char ges (System Fi | ¢ T-197-2-75/13k-
296-362 Spl. Case No. 101k MofW 41-16)

(2) The claimant shall now be accorded the benefits prescribed
Wi thin Agreenment Rule 35(i)."

OPINICH OF BOARD: This is a discipline dispute in which Claimant was
glvenathirty daysuspension. Claimant was charged

with insubordination, use of profanity and being tardy. He was found

to be guilty of the first two charges.

The erux Oof this dispute i s a substantial conflict in the
testimony of Claimant and hi s witnesses and t he testimony of Carrier
Wi tnesses at the investigation. ThisBoardis NOtin a position to
make credibility findings; t hat taski S reservedt o thetrier offacts
on the property. This principle has been adhered t O by this Board f Or
many years and i S Wwel | established (see for exanpl e Awards19487, 21250,
21278 and 21238). Since the conflicts in the testimony were resolved by
t he hearing officerin favor of Carrier,themis no question but that
t hemwas substantial evidence t 0 SUpport Carrier's conclmsion that
Claimant was guilty of the two charges.

In view of the guilt of Claimant, the measure of discipline
inthis dispute was quite reasonable; mich more severe di Sci pline has
been imposed f or stmilar i nfracti ons. \\& have no basis for questioning
Carrier'sactions 4n this case.
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PINDINGS: The Third Division of the Adjustnent Board, upon the whole
record and all the evidence, finds and hol ds:
That t he parties wai ved oral hearing;
That the Carrier and the Employes involved in this dispute
--are respectively Carrier and Employes Wit hin t he nmeani ng of the Railway
Labor Act, as approvedJune 21, 1934;

That this Division of the Adjustment Board has jurisdiction
over the di sput e involved herein; and

That t he Agreement was not violated,

AW ARD

Claim deni ed. h

FATIONAL RATLROAD ADJUSTMENT BOARD
By Order of Third D vision

ATTEST: é/ﬂ@gﬁ_/&
Executive SECT €t al y

Dat ed at Chicago, Illinois, this 31st day of July 1978,




