EATIONAL RATLROAD ADJUSTMENT BOARD
Award Number 22146
THIRD DIVISICHN Docket Number MWW-22137

[ rw n M. Lieberman, Ref er ee

( Brot her hood of Maintenanece Of Way Emmloyes
PARTIES TO DISPUTE:

(Southern Railway Compeny

STAYEMENT OF CLATM: t"hcltan of t he System Committee Of t he Brotherhood
- at:

Fl) The di Snissal of Poreman T. W. Hayes fOr alleged _
violation Of Rule 'G' was excessive, wnwarranted and am abuseOf j UStice
and di screti m(Carrier's Fi | ¢ MV-89),

(2)Poreman T, W, Hayes be rei nstated wi t h seniority,
vacation and all other rights unimpaired and he D€ compensated for all
wage losssuffered.”

OPINION OF BOARD: This is a BRule "@" dispute in which them is no
- question butt hat Claimant WS guilty ascharged.
Further, no issues relating { O procedure \ere rai sed; therewasafair
andinpartial investigation of the charges. The sole question raised
by the Organization relates to the measure of diseipline imposed.
Claimnt, a foreman, had been emploved by Carrier for thirty three
years (eighteen as aforeman) and had an unblemished recerd prior to
this incident. Petitiomer allegesthat the disciplineinposed by
Carrier was excessive.

Carrier points oat that, Rule g is the only Carrier working
rule which mendates dismissal asa penalty and t he rati onal e for this
harsh penalty is obvious in view of the dangers inherent in violations.
Carrier argues that particularly for an employe im a supervisory
capacity a vialation Of Rule 6 is intolerable,

It is wellestablished that thisBoard may netSubstituteits
Judgment for that of Carrier indisciplinecases, particularly with
regpect to penalty, unless | { can be shown that Carrier's actions were
arbitrary, caprieiouns or di scrimnatory. Even thoagh Wwere we Sitting
in judgment we might well have deci ded on a different pemalty,wehave
nobasiaf or disturbing Carrier's concl usion herein. Thereis me
question but that this Board has repeatedly affirmed Carriers'rights
t 0 dismiss employes f Or Rule G violations. Longyearsof unblemished
service may serve to mitigate a penmalty when there al € some doubts about
gui | t (e.2. Award 18036),%ut such mitigation isnot applicabl e here.
The claim mst be denied,
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FINDINGS: The Third Di vi sion of the Adj ustment. Board, upon t he whol e
record and all the evidence, finds and hol ds:
That the parties waived oral hearing;
_That the csrrier sad t he Employes involved in this dispute
~-are respectively Carrier and Baployes Wi t hi n t he meaning of t he Railway
Labor Act, as approved June 21, 1934;

That t hi s Di vi si on of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the agreenent wes not violated.
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Claim deni ed.

ATTEST: M
ecutive osecretary

Dat ed at Chicago, Illinois, this 31st day of July 1978.

NATTONAL RATLROAD ADJUSTMENT BOARD
By Oder of Third Division

PR S




