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Herbert L. lkux, Jr., Referee

(Rrotherhood  of lkilmad
PARTWTODISHw:(

si&nsl0w

(Be~IslandXailRondCcqany

STAW m c!uIbk “claims or the GweraJ.C~ttee of the Brotherhood
ofBailroadSignelmmontheLongIslandBailRcad:

claim lie. 1 - case a-35-75

ClaimonbehalfofT&TMaintainerA. Shoewker for reimburse-
ment of $3.00 atal. expense incurred September 2,1975.

Claim No. 2 - Cfsse G-36-75

ClaFa on behalf of TM lkintainer P. Leonardi for rebburse-
nntof$2.95 real expense incurred September2,1~.*

OPIRIOR OP WARD: Two Clahwts herein, regularly scheduled to work
from 8:00 a.m. to 4:co p.m., were directed to

work from 5:oO a. m. to 4:OC p.m. -- eleven hours -- oa September 2,
1975. Lhder Rule 19(c) claim vas nude for paal reirlnus-t, which
was denied~theCarz%er.

Rule 19(c) reads:

Noyes shall not be reqxtired to work more than
10hoursvithouta secoadmealperiod,exceyt  in
cases of ewrgulcy. The tbm of such second meal
pftriodandsub8~nralpuiodashallbellot
leSStbsn3O~t~,and~chtipC&allbCpaid
by the can&any. such peal periods uhall not
tendwtethe continuwa vorkperiod. The mal
periods subsequent to the seccad wal period shall
beatiatervalsoffourhours. Employessballbe
reimbursed for the meals referred to in this
paragra~(c)i.fthemalarenotibrnishedbythe
-4-Y.
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Carrier defends its positi= on the basis that the additional
hours, scheduled in advance, were prior to the six& of the bulletined
work boars and that qymsnt for nmJ.reimbursemmt  under identical
circumstances has not been paid inthepast2lyears.

!fhe Organisation rests its~ argument on the clear LBngrragc of
the rule.

GenerLUyacceptedinmt~~?rousprevlcusavardsisthe
principle that past practice cannot be determinative where the lsngunge
of the Agreempnt is clear and~uneqnivoeel. The h& iin& ~me
19(c), peirticularly as to the final sentence, doss not field to more
than one interpretation. If the Carrier vished to girt the limited
interpretation to Rule 19(c) it sets forth in this dispute, it has had
m opportunities in the psst to seek to mdify the applicable
langusge.

The Rosrd finds,therefore,thatmeslreimbursemntis  due
under the circumstances of this dispute. Allowance must be mrde,
hovever, for the Cerrier's position that no claim have been paid for
peal reimbursement under identical circumstances in the pmt.. The
Organiurtionoffered  odlyageneral  statewntbutno specific proof
to the contrsry. The Carrier should notbepenalised retroactively
for applying its apparently unchallenged iaterpretation to the rule.

The Bamd vUl sustain the Organisation's positioa as to the
charmeaning ofRolelg(c),requiringam&l relmbursemntvhere
eaployes work  wre than I.0 honrs, tat vzUl not require a mmetary
paypant to settle this claim.

PINDItiSS:The Third MvisicmoftheAdjustpentBocud,nponthevhole
record and all the evidence, finds and holds:

That the parties valved oral hearing;

~ttheCarrfcrandthc~oyesimFolvedinthisdisprrte
are nspcctirelyCarrierandrJar*loyeswlthinthe~aeaningoithe
BailvayLaborAct,aa apprwed June C&1934;

Zbatthis Diplsion of the Adjustment Bomd has jurisdiction
over the dispute involved herein; and

That the Agreewntvas violated.
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Claim sustained to the extent aad in the wnner set forth
in opiniw.

ATW!ST:

hted at Chicago, Illinois, this 3st day of July19.78.


