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Rerbert L. MUX, Jr., Referee

(Brotherhood of lgintenencc of Way Employe8
PMTXESMDISPUl!E:  (

(St. Lonia-San Francirco Railuay cuspany

sTATRmlToPf3JAm: “clais of the system cc3uattee of the Rrotherhood
that:

(1) The cmspansi~ of one (1) day inposed upon TmwAomn
It. J. Ihightmas improper end without jmtand 8ufficientcm8e  (Sy8ten
Pile E-1402).

(2) Baa8mnR. J. Knight sbdl now be allowedthe benefits
prescribed in AlppEnt Itale g(b) (6), Article ll.'

OPniIaf OP BOARD: Claimntva6 @*ena one-day disciplinary SIlS3N?II8iOn
for his absence'frola  vork on birch 17, 1976, without

pcrdsSiOninviolstioaoiCarriu'S~eL89~Chrcsd888  fO&YW8:

“189. &plop38 88b not absent the~m?hmS fk~8
their duties, exchange duties with nor 8ubstitute
others in their place, without propsr authority."

@on reporting for work on the following day, Claisunt was
i~~%U#~telygiventhe 8u8pen8ion for his feiluretorqort  thepreViOu8
d6%y. During the investigstionheld  inthemstter, ~imnta88erted
thathahsdbccn~~paradaSioatObaOiidrrtJoa~arch17~~8
n~iorc~llln(vho#slurtoadatJwhcnfhcCLa~~don
mrch l.8). mC reguhr foremn testified that he had not been asked for
nor had granted such parmis8ion prior to Birch 17.

ItiSSe Ut8bli8hedprlnCiplO that the Boerd willhot
8nbstitute Its Jud@ent for that of a fair and impartial hearing
OffiCtX in ?eSdving CCQfliCt8 ill teSt&Uoq. fn thi8 Case, hoW%VW,
thaBoardcaa~~aaLeSaaahvfhvinqairJr,fortroreaS~:
(a) the diacipl~ action us8 taken prior to the inve8ti@ory
hearing;and (b)therewas no oppodmltyfor confrontatics betueenthe
Qsimntandhio re@arfor~nuponhis  returnon Mfuchl.8.
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It is the Carrier's re8poa8ibility to mke M affinmtive  case
fO? diSCi- UtiOll. Here, the facts aiethatthe Clairantdid fail
toraportoaikrch17.  lb-the?, hi8attend~11cere~ordi8nota~
deficient, 8bowingteIIab8eIn?e8  out Of51 day8 inthepe'vim three
months. Tore8pond,8nd inview0fhi8  prior attendance record, the
~iaantnc~arrcthancm~ozpcd~tuuntthsthchsdreceiord
pemi88ialltobe off. Allegeddtno88c8  tothe di8cus8ionwitb the
foremndidnot appearatthe hewing. Eo explanatlc0 of the purpose
Ofthe~obiWS&WL Had the foreman grsnted perd811ioa  for the
U.tbimLnt tobe abSCnt, it Seem8 rmr~SOn?&eforhirSiqlyto deny it.

Tha~~UrtiOnCOn~!~~S~k8  thstthi8 di8puteiss
mtkr OfthcltWdOfoaC ~~%+iMt OW 8lQVWViSCW. &',WthdlcSS,
in view 02 the reasoning fallowed herein, the Board find8 that the
(k!riU'S 8CtiCm should nOt be distubcd.

FIMDINGS: 'Ihc ThirdDivision oftbeAdju8tmntBoe~,upontheti~e
recordandallthe evidence, findsandhalds:

That the parties waived or83 hearing;

~tthaCarrierandfht~~e8invalvedinthiadispltte
CwerespectirtljCarrier  and %p.loye8ulthin thetmming of the Railmy
Labor  Act, a8 qproved June 21,193;

That thi8 Division of' the Adjustsat Board ha8 jIWi8diCtiOa
over the di8pnteinvolved  herein; and
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Claimdenied.

ATTRST:

IM%datCbicago, Illinois, this %3t day of Julylgi'8.


