NATIONAL RAILROAD ADJUSTMENT BOARD
Award HNumber 22150
THIRD DI VI SI ON Docket Number CL-22072

CGeor ge s. Roukis, Ref eree
(Brotherhood of Railway, Airline and

( Steanship Oerks, Freight Handlers,
Express and St ati on Employes

Akron,- Canton and Youngstown

(
PARTI ES TO DI SPUTE: (
(
( Railroad Conmpany

STATEMENT OF CcLAIM: Cl ai mof the SystemConmittee of the Brotherhood
(GL-8413)t hat :

1. Carrier violated the Agreement between the parties on
Novembexr 27 and 28, 1976, when Trai nmen were instructed to perform
work formerly assigned exclusively to clerical enployes.

2. Carrier shall nowpay M. C R Lutz an additonal day's
pay for each day of the claim

OPI NION OF BOARD: On November 22, 1976, Manager's Notice No. 92

was promul gated which revised certain instructions
and delineated train and engine service enployes' responsibilities.

The Notice also contained the fol | ow ng paragraph:

"Begi nning Novenber 23, 1976, duties of Yard Con-

ductors will include the making of a straight |ist
of cars being handled into yard fromtransfers and
industries. Al cars brought into yard are to be

shown on this list."

Thereafter, when conductors conplied with the instructions, a tine
claimwas filed for an additional day's pay under the Cerks' Agreement
on the basis that when the conductor was instructed to make a "straight
|ist" of cars in his train, this was work subject to the Cerks'
Agreenent and its performance by conductors violated Rule 1{c) which
states:

"Positions within the scope of this Agreement bel ong
to the enpl oyes covered thereby and nothing in this
Agreement shal| be construed to permt the renoval of
positions and/or work fromthe application of these
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"rules subject to such nodifications and exceptions
herei nafter set forth.”

The Organization argues that the scope rule extant with
this Carrier is a specific scope rul e reserving Work covered t hereby
exclusively to employes subject to the scope of the Cerks' Agreenent.
The Carrier, correlatively, counters that for the Organization to
prevail it must demonstrate that the disputed work is performed
systemwide excl usively, historically, or customarily by clerks.

As to the application of the scope rule, we think the
Organi zation's argunments are nore persuasi ve. Numerous tines this
Board has held this rule to be a specific, not general, scope rule
and only a showi ng that work, once placed thereunder, has been removed
inviolation thereof is required. However, there i s no showing that
the work in dispute was ever perfornmed by clerks, as the record
di scloses that, although required to list all cars handled in their
trains into the yard prior to the issuance of Bulletin No. 92, only
subsequent thereto were conductors required to list the cars in train
order as well = the only apparent change resulting fromBulletin No. 92

~ The Organization has notestablished in the first instance
that this work had been placed under the scope of the agreement and
thus coul d not be renoved therefromin violation of Rule 1(e) supra,
Ve will deny this claim

FINDINGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes i nvolved in this dispute
are respectively Carrier and Employes within the nmeaning of the Railway
Labor Act,as apprwed Jume 21, 1934;

That this Division of the Adjustment Board has jurisdiction
over t he di spute i nvol ved herein; and
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That the Agreenent was not viol ated.

A WA RD
C ai m deni ed.
NATIONAL RAILRCAD ADJUSTMENT BOARD
By Order of Third Division
ATIEST: N

Executive Secretary

Dated at Chicago, Illinois, this 31st day of July 1978.




