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Abraham Weiss, Referee

(Brotherhoodofl?aUvay,Airll.neand
( steadlip clerks, Freight wandlers,
( Blpress and station asployes

PkRTIESToD-:(
(Thel'&?doTerminalRai.UcadCeqany

S~WCUUM: ClaimoftbeSystemCcmltteeoftheBrotherhood
mL+50) that:

(a) lbe Carrier violated the Agreement when, on April 23,
1976, it arbitrarily dismissed&. Jose@ Shmmbery frm service
withtheTcbdolkrnbal a- cempslror,  and

(b) ‘&at Hr. Jose@ Shrewsbery be restored to service vith
AiUs~ority~~~aadc~~dfooall~esandwsge
equi?alentslostfor tbeperiodhe is held outofsanice because of
the carrier's lfrongful action.

OFmm OF BOARD: Claim& was dismissed fiv Currier’s service on
April 23,19'& f&kulrlgaIl  investigation

conch changes collkrincd in a notice dated April 13, 1976 as
follovs:

'%uarecbar~duitbconductunbecolningan
em@oyse,lnasmichasyoumrearrested,cbarged
and fmlnd guilty of posses8ion  of hs.Lmlnogcar.”

At tlm im-ustigati~n claim& uas presentthr~ and ably
represented. Ii0 exceptions were voiced at the iwaSti@dopl relative
totheprowium.

ckr review of the record discloses that there were no
pocednmldefects theqzin; thdclaimntwa~ vigoroulyrepreecnted
-w&=*; and,tlM.there ismre than 8ub8tantlal evldenceinthe
record to support a finding thatclainuntwas  culpsble as charged.

Weal.80 find in the recordtbatonatleasthro (2)
OCcsSiOM drrringthe sppcd~oceSSU8 OntheprOparty CarriV~ffeZed
to reinstate
t0 hi.9

clsdmntto service onaleniency basis without prejudice
right8 to PrOgreSS aPly claim which be might have desired to

pursue ralative tothiomtter. For reasons hlom ullyto claims&,
he rejectad Carrier's offers.
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~Cmsidercrtian  oftkeentire record,weconcludethat
cJ.aimnterredinn0tscceptingCamier'8offer.  Tbechargehere
un8 a serious me. ll.w evidenceaddncedatthe imestigatiom supporkd
the charge. m di8Ciplina &S SSMS88d  UU8 IlOt unreasc84able  or
capriCiCmr~~~C~hnctS*hichadSkdinthiSceSe.  The
claimm8tbedenied.

Tbatthepieswaivedoralhearing;

!fhatthis MvlsionoftheAdjustmsnt Bard bss jurisdiction
over the dispute invaltred herein; and

A W A R D

W denied.

xATIaiaRAILRoADADJml!mmBoABD
RvOrderof ThirdMvlsion

DstedatChicago,Illinois,this 3lst dayof July1978.


