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potherhoad'of  LXailroad Signalzen

(~Xissouri  Pacific gailroad Company

"Claizs of the General Cozznittee of tine Pzotherhood
of Railxad Sigmlxen ox the .Missouri Pacific

A. Ee 15kmuri Pacific 3aiSrcad violated the c~uze~t Sigml-
mm's Agrement, partictiaru  *tie 700, when it failed to prove charges
brougS,t against Signal :.kintainer W. C. Farker prior to and tried in an
investigation held on April 15, 1976 2-L Chester, Illinois as foLloxs:

!his is a form1 investigation to develop tze
facts and place the responsibility, if any, in
connection with the report that you failed to
properly zainta~in t:n.e Bat Eox azd bagging
equipment detector located at Mile Pest 9
Poie 28 on the Chester Subdivision during the
m&h of &rch, 1976.

The Erotherhood of Raiiwd Sigzaken reqxests that3.
LXr. %rker beI paid Cne &nths pay, $1453.X1, for tize lost, including
any over'&!x earned tin others on his assigned territory frcm Ap-5.l 20,
1976 to Sky 20, 1976 during -&ich ti=le he was izrzpmperu  hnJd out of
service." fiarrier file: iS 225-7Ofi

OPEflO?i OF BCA3D: We find not sustaixed, conteotion of Claizact's
representatives that Claimnt was not afforded

his rig% to be notified explicitly of the charges on which ha was to
be tried in the notice summing him to the investigation which
resulted i.? Carrier's decision to apply the subject disciplixry
dismissal. The description of the subject of Zeariag ekes it

und.sta.bbl;r clear that Claimnt is called to answer to the '!re~ort
that you fatied to properly s&.ntain the Hot 30x and Erasing equ.i>zent
detector" at a specifically identified period. There could aad should
have been no doubt i.n Clairant's  mind that the occasion was for t;he
purpose of deveLor;ixg  tiie facts md placing responsibility,  if azy$
(as the notice explicitly states) k ccnnection wit!: the speci%caLLy
ideikified accusation agaimt h&n.



Award Dumber 22169
Docket Nuzaber SG-22161

Page 2

It was credibly established at the imestigatioa that on
karch 26, 1976 Carrier technicians found a hot box detector assigned
to Claimnt for Iraintenance surveiUaace and ooerstive efficiency to
have been seriously defective to an exter.t meking it totalljr inqerative.
'The evidence f&her establishes that these conditicas were -&thin both
the parer and the duty of Claizant to have avoided or corrected.

Claxxaut admitted that hs had prier knowledge of the
deficiencies found in certaia of its serious aszcts. He testified
that he had !um..ledge of the damaged shutter on the detector for 15 days
prior to skrch 26, 1976. He explained that on detecting this, he would
lubricate the shutter "aad it vould stork for a tine". It appears clear
that such known reDeated failures called for a replaceznt of the
shutter (Claim& admitted that a ere shutter was available). In
spite of the fact '&at he stated he cae into contact with the detector
tvo or three tines a veek to chaage graph -3Ter and had rewed a~ tape
fro= it only Wo days before Xarch  26~1, Ciaizant adsxitted tiiat the
last the he checked the piece of equipmnt was three weelks prior to
MDC~ 26th. Yet Claimnt ackm-&edged that he could have detected, by
reading the'graphs, that the detector ims not functionZag properly.

L%e record also discloses admission by Claixant that he did
not cozply with tae requirements of Xule 537 that inspection shall be
rede as soon as practicable and ary troubles detected corrected, u"uer
severe sterns.

These laoses in duty and in responsibilities are of serious
negligence aad created grave potentials of hazard to propert-y,
ec-uipaient, parsomel, passengers and freight.

We comlude that Carrier acted on valid aad just grounds in
inposing the subject thirtjl (30) days discipline.

FlXDlYiGS: The Third Division of the Adjustrent Ward, uPon the whole
record aad all the evidence, finds and holds:

?Zlxt the parties waived oral hearing;

That the Carrier aad the &plofes imolvad in this disme
are respectively Carrier and Eaqloyes within. the iceaning of the ?ail.xay
L&or Act, as apprmed 2ine 21, 19%;
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That this Dixesion cl the Adjxstxezt 2card has jurisdiction
ever the dispte involved herein.; and

Bat t%e Agreement ms not violated.

A W A R D

Claiz denied.

3y Crder of Third Division

ATZS"..A.
Sxecutive Secretary


