NATICSAL RAILROAD ADJUSTMENT RECARD
Awar d Humber 22169
THIRD DIVISICH Docket Iumber SG 22161

Loui S Yagcda, Referee
(Brotherhocd of Railrcad Signalmen

PARTIES TO DISPUTE: { o
(MisscuriPaci fi Cc Railroad Conpany

STATEMENT CF CLATM: "Claim of the General Committee Of the Brotherhcod
of Railrcad Signalmen on the MissouriPacific

Railrcad Company:

A. Tre Misscuri PacificC Railrcad viol ated the eurrent Signal-
men's Agreement, particularly Rule 700, when it failed to prove charges
brought agai nst Signal gintainer W C. Parker prior to and tried in an
investigation held on April 15, 197& 2-LChester, Illinois as foilows:

isiS a formal i nvestigation to devel op the
facts and place the responsibility, if any, in
connection with the report that you failed to
properly maintain the Hot Poxarnd bagging
equi pment detector |ocated at Mile Fest &2
Poie 28 on the Chester Subdivision during the
menth Of March, 1976,

3.  The Erot herhood of Railrcad Signalmen reguesis that
Mr. Parker be: pai d Cne Months pay, $i#53,.80, for 4ime | 0St, including
any overtime earned by others on his assigned territory frem April 20,
1976 t 0 May 20, 1976 during which time he was improperly helé out of
service." [Carrier file: K 225.707/

OPINICHN OF RCARD: We find not sustained, contenticn Of Claimant's
representatives that Claimant was not afforded
his riget to be notified explicitly of the charges on which ha was to
be tried in ke notice suzmoning himto the investigation which
resulted in Carrier's decision to apply the subject discipiinary
dismssal. The description of the subject of hearing maxes .
unmistakably cl ear that Claiment is called to answer to the “repors
that yoU failed t 0 properly maintain the Hot Box and Dragging ecuipzent
detector" at a specifically identified period. There coul d aad sheuld
h=ve been no doubt in Claimantts mind that the occasionwas for <he
pur pose of developing tile facts ard placi ng responsibvility, if any,
{as the notice explicitly states) in cennection with the specifically
identified accusati on against him.
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It was eredibiy established at the investigaticn that on
March 26, 1976 Carrier techmicians found a hot box detector assigned
t 0 Claimant f Or maintenance surveillance and cverative efficiency to
have been seriously defective to an extent making it to%ally inoperative,
' The evidence further est abl i shes t hat these conditicns Wer e within bot h
the parer and the duty of Claimant to have avoi ded or corrected.

Claizant admitted t hat ke had prier know edge of the
deficiencies found in certain of itsS Serious aspects. He testified
that he had xmewledge of thne damaged shutter on the detector for 15 days
prior to Merch26, 1976, He explained that on detecting this, he woul d
lubricate the shutter "and it would work for a tine". It appears clear
t hat such known repeated failures called for a replacement of the
shutter {Claimant adm tted thata spare shutter was available). In
spite of the fact that he stated he came into contact with the detector
two Or three tines a week to0 change graph parer and had remeved a tape
from it only two days before March26in, Claiment admitted tiiat the
| ast time he checked the piece of equipment Was three weeks prior to
March 26th. Yet Claimant acimowledged t hat he could have detected, by
readi ng the graphs, that the detector was not functioning properly.

%he record al so discloses adm ssion by Claimant that he did
not ecmply W th the requirenents of Rule 537 that i nspection shall be
made asS soon as practicable and ary troubl es detected corrected, afser
sever e storms.

_ These lapses in duty and in responsibilities are of serious
negligence and created grave potentials of hazard to property,
ecuipment, personzel, passengers and frei ght.

V¥ ceunclugde that Carrier acted on valid and just grounds in
imposing t he subj ect thirty (30) days discipline.
FINDINGS: The Third Division of the Adjustment Board, upen t he whole
record and a1l the evidence, finds and hol ds:
That the parties waived oral hearing;
That the Carrier and the Employes invelved i N thi S dispute

are respectively Carrier and Zrpioyes within t he meaning of the Railwey
Labor ACt, as approved gune 21, 193%;
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™at {hi S Division of the Adjustment Beard has jurisdiction
cver t he diszuie i nvol ved nerein; and
That the Agreement was Not vi ol at ed.
A WA RD

Claim deni ed.

ATTEST: //j fszﬁe: 4,—"3

ZxecutiveSecretary

FATICNAL RATLRCAD ADJU

USTHENT BCARD
By Crder of Third Divis
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Dated at Chicage, Illincis, this 3lst  day of July 1678,




