NATICHAL RAITROAD ADJUSTMENT BCARD
Award Iimber 2171
TEIRD DIVISICH Pocket Mumber SG-22220

Louis Yagoda, Referes
{Erotherhcod of Railrcad Signalmen

PARTIZS TO DISFUTS:
(The Western Pacific Railrpad Comzany

STATEMENT OF CLATM: "Claim of the Genersl Cormities of the Brotherhscd
of Railrcad Sigralmen on the Westarn Pacific
Pailrcad Company that:

(2) The Western Pzeific Railrced Cemmeny violated and/or
o

refused to comoly with the provisicns of Artiels VIIT of the Faticnal
Mediaticn Agreerment dated liovember 16, 1371.

{p) Mr. Jzmes Z. Boyd be compersa ted in acc ﬂrdaTCQ with the
orovisicns of Article VIZIT of the Mediaticn Agpresrent dated Jo ramber 18,
i8T7i, Tor wmoving expensas as clzimed in vhe ?“cun of e78.37 ius
transfer alliowance of 3400.C0, total amount of $373.37, account reguizad
by Orgzanicaticnal changes made by Carrier Lc mcva his residence from
Croville, California to Saeramento, California,

[Caxrier file: B-Case No. 10T720-1975-BRS/

QFLNION OF ELARD: Th2 claim nerein arises frem thz fact that Claiment

originally a2 TCS Hainiainer a4 Carrisrts Croville,

Caiifernmia Signal Shop underwent the fcllcowing movements of positicn and
locztion: (1) tecause cf abolishment of Tes: Toreman vesition 2t the
Croville Signal Shop, the helder of that positicn sxzersised his right
to displzece Claimanst frem the _3u ers job of TOS Maintainer at that
lccatien, (2) C rrier thereafier invited Dids for cpenings for Test
Foreman and thrse Sig“ ‘&aﬁ ~031tﬂcﬂs at its Sacramento, Califeornia
locaticn abtous 80 milss from Croville (2} Claimant bid for cne of the

Signalmen copenings at Sz “Hﬂnta \C*gan_a tions's statament is
undisputad that this was “he position nesrast 4o {roville that his
senior igy would permit him %o obtain), 4) Claimant'’s bid wes accesiad
d he moved to Sacramento to work there as 2 Signalman {temzorary).
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Claizant seexs veyuent by Carrier of compersation for his
moving expenses to facramentoamguntingto sz total of 3478.37 on the
basis of Article VIZI of the Hovyember ;‘ "971 Agreserment befween the
varties which provides for such compensation, "wnen a carrier makes 2
tecqﬂo_cgz 21, operaticnal. or corganizeiicnal change reguiring an
employe o0 itransfer to a new point of employment reguiring hiz %o
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move Ni S residence...” fOr mere than 30 miles from hi S fermer reporting
pi nt .

Organizaticn Ccontends that Claimant's change Of werking sSite
was the result of Carrier having moved a position t0 @ new headguariers
point; as such, it cones w thin the "technclogical, eneraticnal Of
organizaticnal” change Criteria of Article VIII fcCr which moving cesis
rust De subsidized by Carrier. In support Of itS positien, Orgenization
regards 2s significant the fact that in September 1675, Carrier
abclished f OUr positicns 2t pl aces ot her than Sacremento (one IC
Maintainer al Sacremento, ONe Sigrmaimen al Hayward and t- 0 Signalmen at
Croville), +then W th t he same notice anncuneing t he 2£:i11ing of four
vacanci es at Sacramento, additieonzlly abolishedtie zesitien of Test
Foreman at Oroville (origipally neld Dy Claizant btut then occupied by
his "bumper").

Crganizaticn furiher contends that 2 reduction i n the amount
Of signal construction worxdO€S NOt chaenge the fact that by the rulss
adopted under t he Federal Signal Insg&& ON Act certain pericdic tests
mist De made cn Signal apparatus. Inasmch as there has been no showing
t0 indicate Carrier had removed any cf 11S signal sysitem, there remains
the same emowunt Of inspesciicn work as heretofore and it zust be
performed,

Organization concludes that Claiment was moved inveluntarily
as the result of Carrier action replacing f£ive positions at Oreville and
Hayward Dy four positions at Sacramento. It characterizes the resulwniag
movement caused 10 Claimant as an inveluntary =c¢t forced con him beczuse
of Carrier's cperaticnal Of orzanizaticnal decisicn O carryenits
busi ness by such deployment of itS perscanel,

Carrier centends that the move in guasticn resuiied from 2
"eiuctuation in business", established by Award o, 157 of SRA He. €65
as not being sncorpessed by "organizational” change es used in the
parties' Agreement of November 15, 1571,

Inthis case, according to Carrier, when tine positicn Of Sigmel
Test Foreman WAS esitablished (hel d at first by Claimant, then by his
displacer), it +was fcr the purpose of supervising a signal shop 2t
Crovilleincidental toand susoortive of werk, "acs:i” Of which consi sted
of installation of grade ercssing prosacticn devices bestween Sacramento
and Oreville, Eventually 211 such schedulzdcrcssingprotection
immrovement was accozplished. Accordingly, the need for the Oroville
Simmal Shop disaprpeared and the position of Signal TestForzmanwas
abolished as superflucus. This resulted iN tile incumbent in that
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positicn exercising hi S semiority righis tC displace Claimant and the
[ ng | nto a vacancy at Sacremento, Carrier describes
uis as Ma classic exampie Of a force reduction due to a finetustion in

i
usiness znd Of the personnel dispiacements which inevitably flcw
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The Beard is persuaded that although the skifts in persommel
were trigzered bty a diminuiicn in f:n_" cnal need of a pariicular xind
2nd at 2 pariicular loecation, it is nmore in keeping with the new
configuration of peositicns esiablished by Carrier to regard the changes
3laces and xinds of assignmenis as a reden“oy*ewt to meet the
rational needs of the Carrier, Az such, the shift of Clalimant came
abcat beczuse ha had no other choice under the positicns and placss
cattern astablished ty Carrier. Accordingly, we belisve that Cleimant
iz entitled tc the beneliis Drov"ded by Article VIII of the Naticral
Mediation Agr=ement of Novembar 16, 1971,

FLIDINGS: TheThird Division of the Adjustment Beard, upon t he whele
record and a1l the evidence, Finds ard ‘r'o.Lus.
Tzzt the parti es waives cral nesring;
Taat the Carrier and the Exployes invoived in this disp Lue
t

Tl i
are respectively Carrier ard Implcyss within the meaning Of the Raiiway
Labor ACt, as azproved June 21, 193k4;

H

this Divisicn of the Adjustment RBeard has jurisdiction

2t
over the disz:te involved herein; ang
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the Agreseneni was violated.
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Ciain sustaized,

NATICHAL RATIRCAD ADJUSTMINT BLARTD
By Crdesr of Third Division

’?’ jfj ; r’f:; Jﬁf
actase: LA ..-»;.fi/j ;5?*;'?’; e

Executive Jecretary

~ated at Chicago, Illinois, this st day of  July 1973.




