NATI ONAL RAI LROAD ADJUSTMENT BOARD
Award Nunmber 22175
THRD DVISION Docket Nunber SG 22071

Dana E. Ei schen, Referee

Brot herhood of Railroad Signal nen

(
PARTIES TO DISPUTE: ( ‘

(M ssouri Pacific Railroad Company

( (Forner Chicago & Eastern Illinois Railroad)
STATEMENT OF CLAIM: "Caimof the General Committee of the Brotherhood
of Railroad Signalnmen on the Mssouri Pacific

Railroad Conpany:

*x*on behal f of Signal Maintainer R S. Stanley and S. P, Brown
for transfer allowance benefits provided in Article VII1 of the Agree-
ment signed Novenber 16, 1971."

JCarrier'sfile: K 217287

OPI NI ON OF BOARD: The question presented by this case is whether
the Caimants are entitled to transfer allowance

benefits under Article VIII of the Agreement of Novenber 16, 1971

The pertinent contract provision reads as follows:

" CHANGE OF RESI DENCE

ARTI CLE VI | -- NOVEMBER 16, 1971 AGREEMENT
CHANGES OF RESI DENCE DUE TO TECHNOLOGICAL,
CPERATI ONAL OR ORGANIZATIONAL CHANGES

Wien a carrier makes a technological, operational. or
organi zati onal change requiring an enploye to transfer
to a new point of enploynent requiring himto nove his
resi dence, such transfer and change of residence shall
be subject to the benefits contained in Sections 10 and
11 of the Washington Job Protection Agreenent, notwth-
standing anything to the contrary contained in said
prwi sions, except that the employe shall be granted

5 working days instead of 'two working days' prw ded
in Section 10 (a) of said Agreement; and in addition
to such benefits the enploye shall receive a transfer
al l owance of $400. Under this provision, change of
resi dence shall not be considered 'required if the
reporting point to which the enploye is changed is not
more than 30 mles fromhis fornmer reporting point."
(Underscoring added)
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There is no question that Clainmants ultinmately noved nore than 30

mles but the dispute centers on the causation underlying that nove.
The Organization insists that the personnel transactions which resulted
in daimnts moves fromYard Center end Villa Gwe, Illinois,
respectively, to Salem Illinois were "operational or organizationa
changes" es those termsare used in Article VIIl, supra, The Carrier
mai ntains that the moves were solely the result of reductions in force
for reasons of econonmy and therefore do not cone under the ambit of
Article VI11. The precedents of which we hawve been apprised on this
record are consistent in holding that Article VIIl does not apply to
transfers brought about solely by force reductions and job abolishments,
i.e., that "pure" force reductions and job abolishments are not
"technol ogi cal, operational or organizational changes" for purposes

of that provision. See Awards 7, 167, 287 end 300 of S.B.A No. 605

As moving party the Organization has the burden of proving
that Claimants transfers were brought about by sonething nmore then
the job abolishments whi ch clearly and unequivocal |y are shown on the
record. The crux of the Organization's case is that Carrier on
January 2, 1976 gimultaneously abolished C ainants' positions in
Yard Center and Villa Grove end created new positions in Sal em
(Emphasi s added) From this prem se the Organization argues that this
is not a "sinple" job abolishment with attendant displacements but
rather en "organizational change" in the Signal Department.

Carrier in its submssion argues for the first tine that the
positions into which Claimants ultimtely nmoved were pre-existing
vacancies on Gang 1752 in Salem which had nothing to do with the
Depart nent -wi de ebol i shnments announced on January 2, 1976. Also in
its subm ssion Carrier states that O aimants' positions were abolished
on January 15, 1976. On the letter point, however, the record shows
that Caimants received abolishnent notices dated January 2, 1976
abolishing their positions et the end of the workday, Friday, January 9,
1976. It is unrefuted that the two positions et Salem Illinois were
advertised for bid on the same day es Caimants' positions were
abol i shed, January 2, 1976. The coincidence of dates is only
circunstantial; but coroborating evidence on the issue of sinultaneous
abol i shment of positions occupied by Oainmants end creation of the
positions into which they transferred is found in the final denia
letter of November 30, 1976. In that letter Carrier's Director of
Labor Rel ations stated es follows:
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"I'n our conference, we reviewed the facts in
connection with this dispute, i.e., several job
abolishments, including all assistant signa

mai ntai ner positions assigned to the signal gang
headquartered et Salem Illinois. Two signa

mai ntai ner positions were established on the
signal gang et Salemto absorb two signal nain-
tainers who were unable to exercise displacenent
rights due to the fact they were the junior

mai ntai ners on the system These jobs were
established so es to retain these nen in Carrier's
service. There were no technol ogi cal, operationa
or organi zational changes to which Article VIII

of the Novenber 16, 1971 Agreenent woul d apply."

W are required by principles |ong established to confine
our review to evidence raised end joined on the property. In doing
so, end thereby necessarily rejecting contrary assertions raised
by Carrier for the first time in its subm ssion, there is no question
that the record supports the Organization's position relative to
si nul taneous abolishnent of Caimnts' positions end creation of
new positions in Salem Illinois.

The simltaneous creation end abolishnent evinces a
coordinated plan of restructuring the Department. Carrier avers
that the abolishment was to benefit Carrier by cost reduction; but that
t he establishment of new positions was to benefit the Cainants by
keeping themin service. W have no reason to dishelieve Carrier's
assertions, but Article VII1 does not speak of notivation end on
the facts before us we are not persuaded to go beyond the |anguage
of the contract. W are convinced in the facts end circunstances
of this case that Carrier nade en "organi zational change" in the
Signal Departnent which required Cainmants to transfer to a new
poi nt of enploynent. The claimnmust be sustained

A w
¥,

FINDTNGS: The Thir&EDivision of the Adjustnent Board, upon the whole
record end all the evidence, finds and hol ds:

"That the parties waived oral hearing;
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That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employes within the meaning of the Railway
Labor Act, es apprwed June 21, 1934,

That this Division of the Adjustment Board has jurisdiction
wer the dispute involved herein; and

That the Agreement was vi ol at ed.

A WAIRD

O ai m sustai ned.

NATI ONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST:: s {7 Aot
Executive Secretary

Dated et Chicago, Illinois, this 31st day of August 1978.
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