
NA’WXAL RAILROAD ADJUWMENT BOARD
Award Number 22176

THIBDDMSION Docket NUaber a-21823

Don Iiamilton,  Referee

(Brotherhood of Railway, Airline and
( St-hip Clerks, Freight Bandlers,
( Express and Station Employes

PARTIES TO DISPUTE:~ (
(Consolidated Bail Corporation
( (Former Penu Central Transportation Coqanyy)

STAT3XN'l! OF CWIX: Claim of the Systazn Comittee of the Brotherhood
(GL-8209) that:

(a) The Carrier violated the Rules Agreeaeat, effective
Feb-mazy 1, 1968, particularly Rule 6-A-1, when it assessed .discipline
of dimissal, later reduced to the 9 days held out of sezvice, on
B. D. Nardis II, Clerk, Enola, Pamsylvania.

(b) ClairPant Nardis' record be cleared of the charges
brought against him on July 24, 1975.

(c) Claismt Nardis be compensated for wage loss sustained
during the period out of senrice.

OPIXIGN OF BOABD: B. D. Nardis, II, was dismissed by the Carrier.
This discipline was later reduced to holding the

Claimant out of service for ninety days.

The Claimant requests that,this Board clear his record of
the charges brought against him in this case and that he be compensated
for the vages lest during the ninety days he )RLS held out of senrice.

The Carrier charged the Claimant with three specific alleged
violations:

1. Using sickness as a subterfuge for being absent from duty
from &rch 6, 1972, until Vey 29, 1975.

2. Falsely claiming compensation for sickness for
March 6, 7, 8, 11 and 12, 19'72, under the provisions
of 4-I-l of the BBAC Schedule Agreement while
attending Shi-ppensburg  State College.
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3. Perfomiagvo&teeQ?ork on Ski Patrol at Ski

Rouudtoo, DiJ&b~g,'%ile being absent frm duty
allegedly froze sickness.

The Organization first alleges a procedural deficiency in
regard to the notification for the disciplinary hearing. It is held
that the Cosqany coqlied with the Agreeraent in regard to the
notification for the investigation. The argwuent advanced by the
Organization oh this point is without merit.

The Carrier first alleges that the Claircant utilized sickness
as a subterfuge for being absent fro= dty from March 6, 1972, until
hlsy 29, 1975. 'I&e Carrier asserts that the real purpose for the
absences xms to pe-knit the Claimant to attend college, and therefore
he should have sought a leave of absence pursuant to the applicable
rules. We have reviewed the Transcript of t'ne discipline hearing and
conclude that it contains mny inferences and that the presentation to
the Roard x&es additional inferences predicated upon the initial
testimony. We distinguish this type of reasoning from conclusions
predicated upon a series of facts. We do not believe that the
inferences established in the record rise to the level of circumtantial
evidence sufficient to sustain the charge oade by the Carrier.

In regard to the second charge that he falsely claimed
comperisation on certain designated days, the evidence consists chiefly
of a Carrier e!aploye testifying that he checked the records to
detemine the date that registration for college occurred and the date
that classes actually began. There is no direct evidence in this record
that the Claimnt attended Shippensburg State.Coll.ege  on: the specific
dates alleged in the second allegation; nor is there sufficient.
circumtantial evidence introduced to find that the Claimant ns not
entitled to claizn compensation for siclmess on the specified dates.

In regard to the third allegation, it is held that even if
true, this allegation standing alone would not form a basis for
discipline. It is but an incident of evidence to be considered in the
total presentation.

Therefore, it is the opinion of the Roard that the Carrier has
failed to sustain sufficient allegations to warrant the assessment of
discipline in this case. Therefore, the clain is sustained.
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FINDINGS: The Third Division of the Adjustment Boar~~ppon the whole
record and all the evidence, finds and hol&:

That the parties waived oral he&q;
.

That the Carrier and the Ezployes involved in this diqnate
.-- are respectively Carrier and Enployes within the meaning of the Railway

Labor Act, as tipproved June 2l, 1934;

That.this Division of the Adjustment B&d has jurisdiction
over the dispute involved herein; and

That the Agreement was violated.

A W A R D

Claira sustained.
.

NATIONAL RAILROAD AEJUSTX73NT EOAm
. By Order of Third Division

ATTEST:
Executive Secretary

Dated at Chicago, Illinois, this 3lst day of August 1978.


